GOVERNMENT OF
JAMAICA

HANDBOOK OF

PUBLIC SECTOR

PROCUREMENT
PROCEDURES

November 2008




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title:

ABBREVIATIONS AND ACRONYMS

Page 1 of 1

Cv
CFR
CIF
CIp
CPT

DAF
DDP
DDU
DES
DEQ

FAS
FCA
FOB

GOJ

ICC
IFBs
IS
ITB
ITC

LCS
LOI
LCT

oT

QBS
QCBS

REI
RFP
RFP

ST
SBCQ
SFB
SSss
TOR

UNDP

ABBREVIATIONS AND ACRONYMS

Curriculum Vitae

Cost and Freight

Cost, Insurance and Freight
Carriage and Insurance Paid to
Carriage Paid to

Delivered at Frontier
Delivered Duty Paid
Delivered Duty Unpaid
Delivered Ex Ship
Delivered Ex Quay

Free alongside Ship
Free Carrier
Free on Board

Government of Jamaica

International Chamber of Commerce
Invitation for Bids

International Shopping

Invitation to Bid

Information To Consultants

Least Cost Selection
Letter of Invitation
Local Competitive Tendering

Open Tendering

Quiality Based Selection
Quality and Cost Based Selection

Request for Expressions of Interest
Request for Proposal
Request for Proposal

Selective Tendering

Selection Based on Consultant’s Qualifications
Selection under a Fixed Budget

Single Source Selection

Terms of Reference

United Nations Development Program




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title:

TABLE OF CONTENT

Page 1 of 9

Table of Content

SECTION Ne: S -1000 HANDBOOK OF PUBLIC SECTOR PROCUREMENT

PROCEDURES ... .ottt e e e
I PURPOSE

I SCOPE

M. EXCLUSIONS

V. SPECIAL CONDITIONS FOR COMMERCIAL ENTITIES

V.

SUB-SECTION Ne: S-1010 PROCUREMENT PROCEDURES

I
I
M.
V.
V.
VI.
VII.

SUB-SECTION Ne: S-1020 PROCUREMENT RESPONSIBILITIES

W >

moo >

SUB-SECTION Ne: S-1030 CONFIDENTIALITY oooiiiiieeee e

SUB-SECTION Ne:

UPDATING OF THIS MANUAL

PURPOSE

SCOPE

WHAT IS PROCUREMENT?

WHAT IS THE PROCUREMENT HANDBOOK?
PROCUREMENT POLICY

EXTERNAL FUNDING AGENCIES

THE LEASE OR PURCHASE DECISION

PURPOSE
RESPONSIBILITIES

. Oversight Responsibilities
. Functional Responsibilities

COMPLAINTS AND APPEALS

. REVIEW BY THE PROCURING ENTITY

. REVIEW BY THE PROCUREMENT APPEALS BOARD

. REVIEW BY THE FINANCIAL SERVICES COMMISSION (FSC)
. JUDICIAL REVIEW

PURPOSE
SCOPE
GENERAL

PURPOSE
SCOPE
CONFLICT OF INTEREST

S-1040 CONFLICT OF INTEREST AND UNETHICAL CONDUC T




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title:

TABLE OF CONTENT

Page 2 of 9

V. UNETHICAL CONDUCT

SUB-SECTION Ne: S-1050 FRAUD AND CORRUPTION........cviiiiiiiiiaeneeeeee.

I PURPOSE
I SCOPE
M. GENERAL

SUB-SECTION Ne: S-1060 LEGAL CONTEXT ..o

I PURPOSE
Il. SCOPE
M. THE LEGAL FRAMEWORK

SECTION Ne: S-2000 PROCUREMENT OF GOODS, WORKS AND GENERAL &RVICES 1

I PURPOSE
Il. SCOPE

SUB-SECTION Ne: S-2010 PROCUREMENT CYCLE FOR GOODS, WORKS AND
GENERAL SERVICES ......ooiiiiiiiice e

I PURPOSE
Il. SCOPE
M. PROCUREMENT CYCLE

SUB-SECTION Ne: S-2020 LOGISTICAL STUDY FOR GOODS, WORKS AND GENERAL
SERVICES ...ttt e et e et e e et e et e et e e e e e e e e e e n e e eeeeeeaaeeeeees

I PURPOSE
I SCOPE
M. CONTENTS OF A LOGISTICAL STUDY

SUB-SECTION Ne: P-2030 PROCUREMENT PLANNING FOR GOODS, WORKS AND
GENERAL SERVICES ...ttt

I PURPOSE

Il. SCOPE

M. WHAT IS A PROCUREMENT PLAN?

V. PACKAGING

V. THE BASICS OF PROCUREMENT PLANNING
VI. PROCUREMENT SCHEDULING

VII. PROCUREMENT PLAN PREPARATION

[




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title:

TABLE OF CONTENT

Page 3 of 9

VIIl.  UPDATING A PROCUREMENT PLAN 4
IX. MANDATORY PROCUREMENT PLANS 4

SUB-SECTION Ne: S-2040 PROCUREMENT METHODS FOR GOODS, WORKS AND
GENERAL SERVICES ... .ot

I PURPOSE

Il. SCOPE

M. PROCUREMENT METHODS

. OPEN TENDER

. SELECTIVE TENDER

. LIMITED TENDER

. SOLE SOURCE

. DIRECT CONTRACTING

. CONTRACTING UNDER EMERGENCY CIRCUMSTANCES
V. EXPENDITURE AUTHORITIES

V. PROCUREMENT METHODS FOR GENERAL SERVICES AND GOODS
VI. PROCUREMENT METHODS FOR WORKS

VII. CONTRACT VARIATIONS

mTmoOw>
IN
NFEOaRART WWONRRRR R

VIIl.  CONTRACT VARIATION METHOD — RELATED WORKS.......... e
IX. CONTRACT VARIATION METHOD — UNRELATED WORKS........ .

SUB-SECTION Ne: S-2050 PREPARING BID DOCUMENTS FOR GOODS, WORKS....AND
GENERAL SERVICES 1

l. PURPOSE
Il SCOPE
1. PURPOSEOF STANDARD BIDDING DOCUMENTS
\YA CONTENT OF BIDDING DOCUMENTS
V. STANDARD BIDDING DOCUMENTS
A. Procurement of Goods
B. Procurement of Works

NNNR R PR

SUB-SECTION Ne: S-2060 TECHNICAL SPECIFICATIONS FOR GOODS, WORKS AND
GENERAL SERVICES ...ttt

I PURPOSE
Il. SCOPE
M. PROCEDURE

[




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title:

TABLE OF CONTENT

Page 4 of 9

SUB-SECTION Ne: S-2070 CONTRACT PROVISIONS IN STANDARD BID DOCUMENTS
FOR GOODS, WORKS AND GENERAL SERVICES .........o i 1

l. PURPOSE

Il. SCOPE

Il CONTRACT PROVISIONS IN STANDARD BID DOCUMENTS
A. General Conditions of Contract (GCC)
B. Special Conditions of Contract
C. Contract Securities

WN R R R

SUB-SECTION Ne: S-2080 OVERVIEW OF PROCUREMENT METHODS FOR GOODS,
WORKS AND GENERAL SERVICES. .......coiiiiiiiti et 1

l. PURPOSE
Il. SCOPE
Il PROCEDURE
A. Types of Open Tenders

N R R

TWO-ENVELOPE BIDDING SYSTEM.....uiiiiii e nnne e 3

B. Framework Agreements (FAS) 3
C. Pre-qualification of Bidders under Open Tendering 5
D. Contractor Registration and Classification 6
E. Debarment, Suspension and Ineligibility 7
F. Overseas Procurement or Foreign Purchases 7
G. Tax Compliance Requirement for Foreign Contractors 8

SUB-SECTION Ne: S-2090 BID OPPORTUNITY ADVERTISING FOR GOODS, WORKS

AND GENERAL SERVICES ...ttt e e e n e e e e e e e e e e e eeeeeees 1
I PURPOSE 1
Il. SCOPE 1
M. PROCEDURE 1
V. TIME LIMITS 1

SUB-SECTION Ne: S-2100 PROCUREMENT NOTICES FOR GOODS, WORKS AND
GENERAL SERVICES ... ..o e n s nnnnnrnnnrrnnne

I PURPOSE 1
I SCOPE 1
M. PROCEDURE 1




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title:

TABLE OF CONTENT

Page 5 of 9
SUB-SECTION Ne: S-2110 BID OPENING PROCESS FOR GOODS, WORKS AND
GENERAL SERVICES. ... ..ot e et e e et ee s e e et e e e e e e e e eatneeeennnn 1
l. PURPOSE 1
Il SCOPE 1
. PROCEDURE 1
V. OPENING PROCESS 2

SUB-SECTION Ne: S-2120 EVALUATION PROCESS FOR GOODS, WORKS AND
GENERAL SERVICES ... ..o s e en s e e nnrnnnnrnnne 1

l. PURPOSE 1
Il. SCOPE 1
M. PROCEDURE 1
. General 1
. Evaluation Committees 1
Preliminary Examination 2
Detailed Examination of Bids 5
Determination of Award 7
Cross-Discounts 8
Pre/Post Qualifications 8
Alternative Bids 8
Evaluation on the Basis of Life Cycle Cost 9
Additional Considerations for Evaluation of Bids fa Works 9
Evaluation of Deviations in Bids for Works 10
Application of Domestic Preference for Goods 12
Application of Domestic Preference in Works Contrats 13
Extension of Bid Validity 13
. Confidentiality 14
. Rejection of All Bids 14

S3ITATTSQ@T0Q0TY WR

SUB-SECTION Ne: S-2130 AWARD AND SIGNING OF CONTRACT FOR GOODS,

WORKS AND GENERAL SERVICES ... 1
I PURPOSE 1
I SCOPE 1
M. PROCEDURE 1
SUB-SECTION No: S-2140... . s e 1

EVALUATION OF CONTRACTOR PERFORMANCE...........cccot i

I PURPOSE 1
Il. SCOPE 1
M. PROCEDURE 1




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title:

TABLE OF CONTENT

Page 6 of 9

SUB-SECTION Ne: S-2150 PROCUREMENT RECORD KEEPING FOR GOODS, WORKS
AND GENERAL SERVICES ...t eem ettt e e e et e e e e emea s e e et seeeaanaeaeees 1
l. PURPOSE 1
Il SCOPE 1
. PROCEDURE 1
V. LIMITATIONS OF LIABILITY 2
V. REPORTING REQUIREMENTS 2

SECTION Ne: P-3000 PROCUREMENT OF SERVICES .......cooviiiiieeiiii

I PURPOSE 1
I SCOPE 1
M. GENERAL 1

SUB-SECTION Ne: P-3010 PROCUREMENT METHODS FOR SERVICES.......ccovvvviviiiiiinnne 1

l. PURPOSE 1
Il. SCOPE 1
Il CONTRACT VALUE THRESHOLDS FOR SERVICES 1
V. PROCUREMENT METHODS FOR CONSULTING SERVICES 2

. Quality-Cost Based Selection (QCBS) 2
. Quality Based Selection (QBS) 3
. Selection under a Fixed Budget (SFB) 3
. Least Cost Selection (LCS) 4
. Individual Consultants (IC) 5

mooOw>

SUB-SECTION Ne: S-3020 PROCUREMENT CYCLE FOR SERVICES........cccooiviiiiiiieeeen 1

I PURPOSE 1
I SCOPE 1
M. KEY ELEMENTS OF PROCUREMENT CYCLE FOR SERVICES 1

SUB-SECTION Ne: S-3030 PROCUREMENT PLANNING FOR SERVICES ... 1

I PURPOSE

I SCOPE

M. PROCUREMENT PLANNING PROCESS
V. PROCUREMENT PLAN PREPARATION

[ B Y

SUB-SECTION Ne: S-3040 OVERVIEW OF PROCUREMENT METHODS FOR SERVICES1

I PURPOSE 1




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title:

TABLE OF CONTENT

Page 7 of 9

Il. SCOPE
Il OVERVIEW OF METHODS
A. Quality and Cost Based Selection (QCBS)
B. Quality Based Selection (QBS)
C. Selection under a Fixed Budget (SFB)
D. Least Cost Selection (LCS)
E. Individual Consultants (IC)

G WNRERRFRPR

SUB-SECTION Ne: S-3050 PROPOSAL OPPORTUNITY ADVERTISING FOR SERMCES.1

I PURPOSE 1
I SCOPE 1
M. PROCEDURE 1
SUB-SECTION Ne: S-3060 PROCUREMENT NOTICES FOR SERVICES.......cc.cccooviviviiiinen. 1
I PURPOSE 1
I SCOPE 1
M. PROCEDURE 1

SUB-SECTION Ne: S-3070 CONFLICT OF INTEREST SITUATIONS FOR SERVICES........ 1

I PURPOSE 1
I SCOPE 1
M. OVERVIEW 1
V. CATEGORIES OF CONFLICTS OF INTEREST 1
V. PREVENTION OF CONFLICTS OF INTEREST 2
VL. SHORT-LIST 2
VII. EVALUATION OF TECHNICAL PROPOSALS 3
VIII.  CONTRACT NEGOTIATIONS 3
IX. IMPLEMENTATION OF THE ASSIGNMENT 4

SUB-SECTION Ne: S-3080 DEVELOPING TERMS OF REFERENCE FOR SERVICES......... 1

I PURPOSE

I SCOPE

M. OVERVIEW

V. DRAFTING TERMS OF REFERENCE

[ S Y

SUB-SECTION Ne: S-3090 PREPARING REQUEST FOR PROPOSALS (RFP) FOR
SERVICES ...t 44+t e et e et ettt ettt et ettt ettt ettt e ee e e e ee e e e e e e e e e e et e e et e e et et

I PURPOSE 1
I SCOPE 1




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title:

TABLE OF CONTENT

Page 8 of 9

. GENERAL
\VA LETTER OF INVITATION (LOI)
V. INFORMATION TO CONSULTANTS (ITC)
A. Introduction
B. Data Sheet
V1. TECHNICAL AND FINANCIAL PROPOSAL STANDARD FORMS
VII. SAMPLE FORMS OF CONTRACT
VIIl.  STANDARD REQUEST FOR PROPOSAL DOCUMENTS AND CONTRACTS

SUB-SECTION Ne: S-3100 SETTING THE EVALUATION CRITERIA TO EVALUA TE

PROPOSALS FOR SERVICES ..... ..t

l. PURPOSE

Il. SCOPE

Il PROCEDURE

. Specific Experience

. Methodology and Work Plan

. Qualifications and Competence of Key Staff

. Transfer of Knowledge (Training)

. National Patrticipation (for International Assignments)
. The Point System

. Evaluation Criteria and Sub-criteria

OMmMmoOOm>

SUB-SECTION Ne: S-3110 EVALUATION OF PROPOSALS FOR SERVICES................

l. PURPOSE

Il. SCOPE

Il PROCEDURE

. Rating System

. Specific Experience of Consultants that Relates the Assignment
. Adequacy of Proposed Methodology and Work Plan

. Qualifications and Competence of Proposed Key Staff

. Transfer of Knowledge (Training)

. Local Participation As Reflected By Jamaican Natioals Among Key Staff
(International Consultants)

G. Evaluation Report

TmoOm>

SUB-SECTION Ne: S-3120 NEGOTIATION AND AWARD OF CONTRACT FOR

SERVICES ... i sttt e e e e

l. PURPOSE

Il. SCOPE

Il PROCEDURE
A. Preparations for Negotiation
B. Items Subject to Negotiation

OOOUINNDNNE

PR R R R




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title:

TABLE OF CONTENT

Page 9 of 9

C. Outline of Negotiation Procedures
D. Limits of Negotiations

E. Negotiation of Technical Aspects
F. Negotiation of Financial Conditions
G. Negotiation of Contract Conditions

COUTWWN

SUB-SECTION Ne: S-3130 RECORD KEEPING FOR THE PROCUREMENT OF SERVICES

................................................................................................................................................. 1
I PURPOSE 1
Il. SCOPE 1
M. PROCEDURE 1
V. LIMITATIONS OF LIABILITY 2
VI. REPORTING REQUIREMENTS 2

SUB-SECTION Ne: S-4000 PROCUREMENT OF GENERAL INSURANCE SERVICES........ 1

. PURPOSE 1
. SCOPE 1
ll.  GENERAL 1
IV.  BROKERS/INSURERSINSTRUCTIONS 2
V.  GROUNDSFOR REJECTION OF PROPOSALS 4
VI.  ROLE OF THE ACTUARY 5
VIl.  TREATMENT OF DISCOUNT 6
VIll.  BRIEFING SESSION 7
THE CONTRACTORS LEVY ACT ...couiiiiimmieiesieieeeessseeesesssesesssesessss s senessss s 2

THE CONTRACTOR-GENERAL ACT 10




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title: SECTION Ne: S -1000
HANDBOOK OF PUBLIC SECTOR
PROCUREMENT PROCEDURES Page 1 of 4

SECTION Ne: S -1000
HANDBOOK OF PUBLIC SECTOR PROCUREMENT PROCEDURES

l. PURPOSE

This Handbook of Public Sector Procurement Pro@siyHandbook) provides the
procedures and methods to Procuring Entity publticials engaged in planning and
managing procurement of goods, works and servicebahalf of the Government of
Jamaica (GOJ), in accordance with its policy onlieuector Procurement.

The statements and procedures contained in thidibtexk reflect the basic intentions and
goals of GOJ’s Policy on Public Sector Procuremefitiey represent the permanent
foundation upon which GOJ operates and are expdotdéa relatively independent of
changing technologies.

Il. SCOPE

This manual is applicable to all Government of Jamarocurement of goods, works and
services.

Il EXCLUSIONS

The following procurements are not subject to tteeedures contained in this manual:

1. Acquisition or rental of land, existing buildings;, other immovable property or the
rights thereon;

2. Artistic and cultural products and services — wasksrt, performance services and
other cultural and creative products/services;

3. Contracts of employment;

4. Legal services for non-routine assignments anghliton. This provision is applicable
to all procuring entities except for central goveant entities which are provided
with legal services by the Attorney General's Dépaint;

5. Procurement for the production of national hononmsdallions and insignias;

6. Procurement of a “sensitive” nature for nationdedse and/or security purposes;

7. Procurement of fiscal agency or depository seryitigsiidation and management
services for regulated financial institutions, ensces related to the sale, redemption
and distribution of public debt, including loansdagovernment bonds, notes and
other securities;

8. Procurement of goods, services and works betweemi@Gment Entities — However,
the following conditions must be met:

a. The procuring entity should ensure that the rasagocharged are competitive
and within existing market prices and provides gdlwr money. In this regard, a
minimum of three (3) quotations should be sougbinffirms in the market that
provide the same good, service and or work. and
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SECTION Ne: S -1000

b. For record keeping purposes the National Contr@dsimission and Cabinet
should be notified of these agreements within #levant thresholds and copies
of related documents submitted;

9. Procurement of items on the commodities market;

10. Procurement of media related services;

11. Procurement of motor vehicles for assignment tdipufficers;

12. Procurement of travel services and hotel accomnadat

13. Procurements under government bilateral and otjreeanents; and

14. Any other exceptions as instructed, from time tmeti through the Ministry of
Finance circulars.

SPECIAL CONDITIONS FOR COMMERCIAL ENTITIES

Air Jamaica Limited
The Head of Air Jamaica may approve contracts WS$150,000Above this value will
require the prior approval of the National Contsa€Cbommission.
Air Jamaica’s internal regime will apply to thelting procurements:
(i) Procurement of goods, services and works to Airalea’s overseas stations;
(i)  Procurement of goods, services and works for withehstandards and suppliers
are regulated by the Jamaica Civil Aviation Authpo{UCAA), Federal Aviation
Authority (FAA), other regulatory bodies or manuiaers;

(iif) Lease of aircraft or procurement of repair servicesa situation ofAircraft on
Ground (AOG)

(iv) Procurement of goods, services or works in sectegyricted areas;
(v) Procurement of Aircraft Fuel,

(vi) Accommodations for Crew Layover;

(vii) Interline Agreements and Code Share Agreements;

(viii) Purchase and maintenance of support equipment iferaft handling e.g.
Paymovers, Passenger steps, baggage carts etc.;

(ix) Products for use onboard aircraft e.g. pillows blashkets; and
(x) Purchases from unregistered small suppliers.

Petrojam Limited
Petrojam’s internal procurement regime will apmythe following:
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(i)  Spot Procurement of Petroleum Products, CrudelL®(G, and Freight
(i)  Procurement of LPG, MTBE and Freight
(iif) Tank Cleaning and Repairs

(iv) Use of Pre—Approved Contractors List- Petrojam may use its pre-approved
contractors list for the selection of contractoydimited tender for specific work
on the Refinery, provided that: the list is largeegh to allow for competition;
these contractors also become registered with tR&€;Nand Petrojam will
advertise annually for additional contractors tgbeapproved.

Port Authority of Jamaica

The Head of Port Authority may approve sole souliceét contracting up to
J$5,000,000.00 Above this value will require the prior approvaf the National
Contracts Commission. Cabinet’s prior approval isquired for values above
J$50,000,000.00

Jamaica Tourist Board (JTB) & Jamaica Vacations Ltd
The following activities are exempt from coverageder the procurement rules and
guidelines and these activities will be undertatecording to standard industry practice.

i. Co-sponsorship arrangements;

ii. Trade and travel road shows;

iii. Supplies of goods and services to overseas offitse JTB; and
iv. Co-operative advertising.

All other procurements conducted by the above-nameentities will be subject to
standard tender rules and procedures as containedehnein.

The exemptions do not discharge the entities fronheir responsibility to advise their
portfolio Ministers of developments taking place within these entities.

Notwithstanding any internal approval, the NCC mustbe advised of all contract
awards within the NCC thresholds on a quarterly bass.

V. UPDATING OF THIS MANUAL

This Handbook is issued under the authority of kheistry of Finance pursuant to
Section 19B of the Financial Administration and Aufict and the National Contracts
Commission in accordance with the Amended Contrag@emeral Act (1999).

This Handbook shall be updated from time to time n@gessary, to reflect GOJ
requirements.
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NCC, on an on-going basis, encourages observatindscomments on this Handbook,
through implementation experiences from procuringties, suppliers, contractors and
service providers for the continued developmeriiest practice in public procurement in
Jamaica.
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Sub-SectionNe: S-1010
PROCUREMENT PROCEDURES

PURPOSE

To establish uniform procurement procedures in @tmnwe with GOJ Policy on Public
Procurement.

SCOPE

These procurement procedures are applicable t&@l procurement of goods, works
and services carried out by procuring entitiesedsdd below

WHAT IS PROCUREMENT?

Procurement is the broader function of acquiringpdg works and services. Thus,
procurement embraces not only purchasimgying goodsand the hiring of contractors
and consultants to carry out services, but alsoctiraplete process from planning to
contract management.

For GOJ purposefublic Sector Procuremer$ the acquisition of goods, services and
works, by any method, using public funds, and etextiby the procuring entity or on its
behalf,” where “procuring entity” means any MinistDepartment, Local Government
Authority, Statutory Body, Executive Agency, Pubilompany or any other agency of
government, in which the government owns contrgllinterest, that is at least 51%,
and/or in which the Government is in a positiordiect the policy of the entity. This
definition also applies to government-approved adties acting on behalf of the
procuring entity.

WHAT IS THE PROCUREMENT HANDBOOK?

This Handbook provides procedures and methods flannjmg and managing
procurement by GOJ Procuring Entity staff.

The application of the procedures set herein fostictiveness and efficiency of GOJ
management and administration of procurement, harifging institutional roles,
responsibilities, and accountabilities, as well siseamlining related procedures and
interactions between and among the institutionscdfickers/staff involved.

The Handbook also guides suppliers, contractors amdultants to better understand
GOJ procurement policies and assist them to subetier bids and proposals, thus
meeting the objectives set by GOJ.
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PROCUREMENT POLICY

The Government of Jamaica (GOJ), under the aughofithe Cabinet, hereby
promulgates public sector procurement policy in dogquisition of goods, works
and services, with the objectives of:

a. maximizing economy and efficiency in procurement;

b. fairness, integrity and public confidence in thequrement process;

c. sustainable development through minimizing negaiivpact on the
environment; and

d. fostering national growth and development.

In pursuit of these objectives, GOJ shall enshag t

1.

public sector procurement policy applies to allqun@ment by public sector
entities including Central Government MinistriesdaBepartments, Local
Government Authorities, Statutory Bodies, Executidgencies, public
enterprises and any other Government entity in wi@©J owns majority
share and/or otherwise exercises control over theradions of the entity,
including an entity acting on behalf of the Goveamn

Value for Money is primary, with particular atteorii to efficiency,
effectiveness, quality and sustainable developrizgrthe long term.

systems are transparent, coordinated and uniformiceewide.

procurement decisions reflect a commitment to mirétion of the negative
impact on the environment, disaster preparednesd amergency
management as contained in the Government of Jamamvironmental
Guide to Green Procurement.

with due regard to international and/or regionaligattions, public sector

procurement shall as far as practicable provideodppity for capable

domestic contractors to participate in the provisad goods, services and
works on a sustainable and efficient basis as tegial part of the process of
national development.

as far as consistent with the objectives of thidicgp public sector
procurement activities shall be conducted fairligveing for equal treatment
of suppliers.

recognizing the need for flexibility in the appliam of procurement modalities,
although competitive tender is the primary mode,uke of limited tender (shopping)
and direct contracting through negotiation or s@erce processes, with due
consideration to the nature and circumstance optbeurement is permitted.
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The GOJ procurement policy is governed by the Yalhg key principles:

Value for Money;

Economy;

Efficiency;

Equity;

Fairness;
Transparency/Accountability;
Reliability

@~ ooo0oTw

Value for Money: Value for Money (VFM) is a measure of economy a&fiiciency
with which the financial resources of the Governtreme converted. Value for Money is
represented by a number of factors and not onlyptie® paid for the goods. Typically
these factors are:

« The suitability of the goods/equipment/serviceshased,;
« The useful life of the goods/equipment/services;

« Operating, maintenance and servicing costs;

« The administrative cost of the selected purchasiathod;
« The delivery/construction period;

« Onwards transportation costs;

« Storage costs;

« The time taken to complete the procurement;

« Any other factor that is related to the procurement

Economy. Procurement is a purchasing activity whose puwepgego give the purchaser

best value for money. For complex purchases, valayg imply more than just price since

quality issues also need to be addressed. Morelovegst initial price may not equate to

lowest cost over the operating life of the itemqured. But the basic point is the same:
the ultimate purpose of sound procurement is tainlshaximum value for money.

Efficiency: The best procurement is simple and swift, prooigigositive results without
protracted delays. In addition, efficiency implipsacticality, especially in terms of
compatibility with the GOJ administrative resoure@sl professional capabilities.

Fairness Good procurement is impartial, consistent, aretefore reliable. It offers all
interested suppliers, contractors and consultaleeed playing field on which to compete
and thereby, directly expands GOJ’s options anauppities.

Reliability : Good procurement establishes and then maintaies and procedures that
are accessible and unambiguous. It is not only lbair should also be seen to be fair.

Transparency & Accountability (Ethical Standards): Good procurement holds its
practitioners responsible for enforcing and obeyting rules. It makes them subject to
challenge and to sanction, if appropriate, for eeghg or bending those rules.
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VI.

VILI.

Accountability is at once a key inducement to imndlial and institutional probity, a key
deterrent to collusion and corruption, and a keynequisite for procurement credibility.

A sound procurement system is one that combinethalbbove elements. The desired
impact is to inspire the confidence and willingressompete of well-qualified vendors.
This directly and concretely benefits GOJ and asstituents, responsive contractors and
suppliers.

EXTERNAL FUNDING AGENCIES

A significant percentage of the larger GOJ congace often funded by external agencies
(Caribbean Development Banks, Inter-American Dgualent Bank, World Bank, etc).
The Ministry of Finance is encouraged to negotrath these agencies for the application
of domestic content requirement in these contratib@as, on the basis of the relative
smallness of the economy and the need to encodagestic growth and development.

The applicability of the procurement procedureéoemployed by procuring entities
under these circumstances will depend on the agemnales that will meet all relevant
approval authorities.

THE LEASE OR PURCHASE DECISION

Procuring entities should address this issue onase-by-case basis evaluating the
comparative life-cycle costs, the nature of thecprement and other relevant factors. At
a minimum, the procuring entity should consider:

i. Estimated period of time for usage and the exténse within that period,;

i.  Financial and operating advantages of alternayiped and makes of equipment;

iii. Cumulative rental or lease payments for the eséthperiod;

iv.  Net purchase price;

v.  Opportunities for re-deployment of equipment aftempletion of intended use;

vi. Transportation and installation cost;

vii. Maintenance and other service costs; and

viii. Potential obsolescence due, for example, to imningechnological
improvement(s),etc.The lease method is appropifaieis to GOJ’s advantage
under the circumstances of the particular procurénmihe lease method may also
serve as an interim measure when the circumstaegesre immediate use of the
good or service to meet objectives or do not cdiyresupport acquisition by
purchase.

As a general rule, the purchase method is apptepfithe good or service will be used
beyond the point in time when cumulative leasingts@xceed the purchase costs.
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Sub-SectionNe: S-1020
PROCUREMENT RESPONSIBILITIES

l. PURPOSE

To achieve the overall objective, the responsiegit authorities and controls set forth
herein, must be adhered to by all GOJ Procuringi&st

Il. RESPONSIBILITIES

A. Oversight Responsibilities

1. Ministry of Finance

The Ministry of Finance has the overall respongipilfor the public sector
procurement system including direct responsibditi®r informing public sector
procurement policy, monitoring the implementatidrttmse policies particularly with
regard to public expenditure, and facilitating ager understanding of the governing
documentation service-wide. In carrying out thieseetions and in accordance with
the FAA Act, the Ministry of Finance shall effecbutine investigations of the
procurement activities/operations of any procummgity and shall maintain a Public
Sector Procurement Reporting System containingrnmédion relative to governing
documentation and contract awards.

2. Office of the Contractor General (OCG)

In accordance with the Contractor General Act,Gloatractor General shall monitor
and, as necessary, investigate, at its own discretne award and implementation of
any government contract, in order to ensure thel sontract is awarded impartially
and on the basis of merit, that the circumstanasden which it is awarded or

terminated do not involve impropriety or irregutgyi and that the contract is

implemented in conformity with its terms and corudis.

The Contractor General, inter alia, shall be eadito be advised of the award and,
where applicable, the variation of any governmeont@ct by the public body
responsible for such contract; have access tooakd) records, documents, stores or
other property belonging to the Government, whethéhe possession of any officer
of a public body or a contractor or any other persmd have access to any premises
or location where work on a Government contract besn, is being or is to be
carried out.
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B. Functional Responsibilities

1. National Contracts Commission (NCC)

The NCC shall promote efficiency, transparency aulity in the process of
awarding government contracts. It shall also mevypeocuring entity contract award
recommendations for the procurement of goods, sesv@nd works within the values
set from time to time. The NCC is responsible for maintenance of the Register of
Approved Contractors. Additional functions of tNEC are as stated in Section 23 of
the Contractor General Act.

Except for procurements of a “sensitive” naturg,,eweaponry, passports, etc., all
procurements above the specified threshold mustrdberred to the NCC for
endorsement of award recommendation.

2. National Contracts Commission Sector Committees

The NCC's review of procuring entities’ contract aaed recommendations is
facilitated through the operation of a number oftS8e Committees established in
various procuring entities service-wide. A listinfj the sector committees and the
entities assigned is attached in Appendix 1.

3. Procurement Committees

Each procuring entity shall establish a Procuren@arhmittee consisting of not less
than five (5) persons appropriate to the needshefantity. The structure of the
Procurement Committee shall be as follows:

- Chairman

- Senior Financial Management Personnel,

- Recording Secretary (non-voting member);

- Procurement Personnel (non-voting member); and
- Any other appropriately qualified Officer.

Internal Audit personnel may not sit on the Promaat Committee.

Technical personnel must be co-opted as necesgargyant to the nature of the
procurement.

The Procurement Committee should not be chairednypne who by virtue of their
functional position in the entity, would approvesign-off on procurements.

With respect to Parish Councils and Municipalitias, elected Councilor may sit on
the Procurement Committee subject to the provisais/e and provided that he/she
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is not in a conflict position pursuant to the Cartfof Interest provisions contained in
this Handbook and the Parish Council Act.

The Accounting Officer shall set the monetary thodd for procurements to be
reviewed by the Procurement Committee.
The Procurement Committee is mandated to:

+ Review recommendations for award within the thréstset by the Head of the
Entity

- Ensure compliance with relevant policies, guidedinad procedures;
« Review evaluations done by evaluation committees;
« Facilitate response to contractor inquiries;

« Maintain proper record of Committee meetings, idolg records of the
procurement; and

- Ensure compliance with reporting obligations.

Procurement Committee meetings should be conveoestignt to the needs of the
entity. Proper minutes must be recorded and madaifor each meeting. The
guorum of the meeting should be pre-determinedhiey@hairman and no meeting
shall be properly convened in the absence of tindgum.

4. Procurement and Asset Policy Unit in the MinistiyfFmmance

The Procurement and Asset Policy Unit in the Mmisif Finance is the national
contact point for public sector procurement in @@vernment of Jamaica. The Unit
develops and informs policy, legislation, and prhoe and is leading the
modernization of the procurement system. It i® dlse designated feedback and
reporting mechanism for the public sector procum@nsystem. Public and private
sector users are encouraged to communicate expesigehrough this facility in an
effort to improve the system.

5. Accounting Officers

Pursuant to the Financial Administration and Audlidt, Accounting Officers are
accountable to the Minister of Finance for the piety of procurement expenditure
affected by their portfolio entities. Accountingfloérs are advised that unless prior
written permission is received from the Ministry Bhance, strict compliance with
the procedures contained in this Handbook shadiiderced. Non-adherence will be
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addressed in accordance with the Financial Adnmatish and Audit Act, the Public
Bodies Management and Accountability Act and thkliewservice Regulations.

.  COMPLAINTS AND APPEALS

Any contractor that claims to have suffered lossinpury due to a breach of these
procedures by the procuring entity may seek review.

Notwithstanding the foregoing the following are sobject to review: the selection of a
method of procurement and a decision by the progugntity to reject all tenders,
proposals, offers or quotations.

It should be noted that complaints and appeals wilhot stop the contract award
process.

A. REVIEW BY THE PROCURING ENTITY

On receipt of a complaint, the Head of the proaurentity shall ensure that the
complaint is copied to the Sector and Procurememn@ittee, as applicable, with
responsibility for approval of the award recommermia and shall deal with the
complaint in accordance with the procedures sebelaw.

The complaint shall be received by the procuringtyemithin twenty (20) days of the
date the complainants became aware or the date wpimh the complainants should
have become aware, whichever is earliest, thatcitemstances giving rise to the
complaint had occurred.

Unless the procuring entity and the complainantehesached an agreement on the
resolution of the complaint the Head of the praogirentity shall, within fourteen (14)
days of receipt of the complaint, issue a writtegision to the complainant stating the
reasons for the decision and indicating that ampeapof said decision shall be lodged
with the NCC within fourteen days of the contrattaeceipt of the procuring entity’s
decision. Appeals shall be addressed to the NCC capied to the head of the
procuring entity. The decision of the procuringigrghall be final unless an appeal has
been lodged within the fourteen-day period.

A copy of all complaints and the resolution deasidherefore shall be maintained in
the record of the procurement.

B. REVIEW BY THE NATIONAL CONTRACTS COMMISSION (NCC )

A contractor may seek appeal of a decision madénéHead of the Procuring Entity.
The contractor's appeal must be directed to andived, in writing, by the National
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Contracts Commission (NCC) within fourteen (14) sl@ay the contractor’s receipt of

the procuring entity’s decision. The appeal shafitain the complaint addressed to the
procuring entity, the procuring entity’s decisiondathe rationale upon which the

contractor has relied in determining the validifytioe decision to appeal. The NCC
shall, within fourteen (14) days of receipt of thppeal request, recommend an
appropriate resolution, a copy of which shall bemowinicated to Head of the procuring
entity, the contractor and any other person deeapgdopriate. Should the procuring

entity fail to comply with the recommendation o€tNCC, the contractor may institute

proceedings for review by the Procurement Appeaksé.

A copy of all appeals and the resolution recommgaods therefore shall be maintained
in the record of the procurement.

C. REVIEW BY THE PROCUREMENT APPEALS BOARD

A contractor may seek appeal of a decision madeth®y National Contracts
Commission (NCC). The contractor’'s appeal must ipected and received in writing
by the Procurement Appeals Board within fourteet) days of the contractor’s receipt
of the National Contracts Commission’s (NCC’s) dem. The appeal shall contain the
complaint addressed to the NCC, the NCC'’s deciarh the rationale upon which the
contractor has relied in determining the validity the decision to appeal. The
Procurement Appeals Board shall, within fourtees) (days of receipt of the appeal
request, recommend an appropriate resolution, ay cop which should be
communicated to the Head of the Procuring Entitg, NCC, the contractor and any
other persons deemed appropriate. Should the NG@Cthen Procuring Entity fail to
comply with the recommendations of the Procurenfgpeals Board, the contractor
may institute proceedings for judicial review.

A copy of all appeals and the resolution recommgaods therefore shall be maintained
in the record of the procurement.

D. REVIEW BY THE FINANCIAL SERVICES COMMISSION (FSC )

The Financial Services Commission becomes involwdtie adjudication process only
with respect to complaints regarding the following:

I. If a Broker has a genuine complaint regarding tbedact of an Insurer who is
deemed to have acted prejudicial to the Broker@ppsal, a formal complaint
should be submitted to the FSC Insurance Division.

ii. A copy of the complaint should be forwarded to thEnistry of Finance,
Procurement and Asset Policy Unit and a copy toahtty associated with the
tender in question.
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E. JUDICIAL REVIEW

The Courts have jurisdiction over actions pursuanthe Handbook and petitions for
judicial review of decisions made by review bodiespf the failure of those bodies to
make a decision within the prescribed time limits.

Figure 1 illustrates the institutional framework faublic sector procurement in Jamaica
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Sub-SectionNe: S-1030
CONFIDENTIALITY

PURPOSE
To emphasize the confidential nature of procureraadtprocurement related activities.

SCOPE

This policy applies to all GOJ Procuring Entity doyees.
GENERAL

It is recognized that all of the transactions ietatto procurement are confidential,
especially in regard to the bidding process.

It is considered unethical and illegal, as welldasnaging to GOJ reputation and to the
legal standing of any Procuring Entity, to allowoprietary information to be leaked to

any other Ministry/Department and/or Agency, owsahtities and authorities, other than
prescribed by the Laws of GOJ.

Passage of proprietary or strategic informatiomfiain employee to unauthorized sources
by an employee will render to application of samu$i against both the GOJ and
particularly the employee(s) in question.

All files within a Procurement Entity are to be mained in an up-to-date and
confidential manner. Access to these files and ather related documentation is
restricted to those authorized by the Head of RingLENtity.
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Sub-SectionNe: S-1040
CONFLICT OF INTEREST AND UNETHICAL CONDUCT

PURPOSE

To provide guidance to all personnel of GOJ engadgeahy aspect of the procurement
function concerning the avoidance of conflict deirest and unethical conduct.

SCOPE

This policy applies to all personnel handling G@Jcprement and who participate in any
phase of the procurement process.

CONFLICT OF INTEREST

All personnel involved in handling a procuremenbqass are expected to observe the
GOJ Code of Conduct for Civil Servants outlinecthe Staff Orders and to be free of
interests or relationships that are actually oeptally detrimental to the best interests of
GOJ and shall not engage or participate in anys&etion involving a company, its
affiliates, divisions or subsidiaries in which thegve even minor interests.

Any GOJ personnel involved in a procurement protkas has assumed, or is about to
assume, a financial or other outside businessioe&dtip that might involve a conflict of
interest, must immediately inform their supervisanswriting of the circumstances
involved. This information is to be reviewed at appropriate level for a decision
whether a conflict of interest is present, anaifwhat course of action will be taken.

A conflict of interest exists when a GOJ personmeblved in a procurement process:

1. Has an outside interest that materially encroachetsme or attention that should
be devoted to the affairs of GOJ;

2. Has a direct or indirect interest in or relatiopsiwith an outsider that is
inherently unethical or that might be implied onstiued to be, or make possible
personal gain due to the personnel's ability tduierice dealings, render the
personnel partial toward the outsider for perseaatsons or otherwise inhibit the
impartiality of the personnel’s judgment;

3. It is the duty of all staff and any other public @oyee directly or indirectly
involved with the procurement process, especiallyhie preparation of bidding
documents, evaluation, contract negotiations, eshtmanagement and payments
to declare any potential conflicts of interest. énftict of interest will arise when
the individual has a direct or indirect relatiomstwith a bidder, consultant,
contractor or supplier;
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4, Takes personal advantage of an opportunity thadguhp belongs to GOJ;
5. Uses GOJ property without approval;

6. Discloses GOJ trade secrets or any other propyi@tésrmation to unauthorized
persons.

All personnel involved in GOJ procurement procdesind to be in violation of this
policy will be subject to sanctions in accordancththe Laws of Jamaica.

Furthermore, bidders and consultants with poterg@iflicts of interest will also be
considered ineligible to bid or submit a propogatonflict of interest will exist when a
firm has been previously hired to provide servifmgshe project design, preparation and
implementation. This firm and all of its affiliatell not be eligible to provide goods,
works or services for any contract that relate inol® or in part to earlier services
provided by it.

UNETHICAL CONDUCT

All involved in GOJ procurement process must compith the GOJ Code of Conduct
for Civil Servants outlined in the Staff Orders.

No individual shall use his authority or office fpersonal gain. Personal gain includes
accepting or requesting anything of material véhoen bidders, prospective bidders or
suppliers for the individual, his or her spousegpés, children or other close relatives, or
for other persons from whom the individual mightngdirect or indirect benefit of the
gift.

An individual shall seek to maintain and enhaneertiputation of the GOJ by:

« Maintaining the highest standards of honesty anegnity in all relationships both
inside and outside the Procuring Entity in whichaegks;

- Developing the highest possible standards of psajeal competence;

« Using funds and other resources for which he ipaesible to provide the maximum
benefit to GOJ;

« Complying both with the letter and the spirit oethaws of the GOJ, accepted
professional ethics and Contractual obligations;

« Conflict of interest - An individual shall declaamy personal interest that may affect
or might reasonably be deemed by others to affepartiality in any matter relevant
to their duties;
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- Disclosure of personal relationships — an individsfaall declare any relationship
with a bidder, supplier, contractor or consultant &hall take no part in either the
decision making process or the implementation of aontract where such a
relationship exists. A personal relationship isied as consanguinity or affinity.
Disclosure may be made in writing or, in the cohtgha meeting, verbally. However,
having made the disclosure the individual shall sdt in the meeting while
deliberations on the subject matter are being cctedu

« Confidentiality and accuracy of information - Andiwidual shall respect the
confidentiality of information gained in the courseé duty and shall not use such
information for personal gain or for the unfair béh of any bidder, supplier,
contractor or consultant;

- Information given by an individual in the coursetbéir duty shall be true, fair and
not designed to mislead,;

« Competition - All bidders, suppliers, contractorglaonsultants shall be treated with
fairness and impatrtiality, and avoid any businesargement that might prevent the
effective operation of fair competition;

- Business gifts - No business gifts will be accepi®dn current or potential GOJ
suppliers;

- Hospitality - An individual shall avoid any busirgelsospitality that would be viewed
by others as having an influence in making a gawemt business decision as a result
of accepting that hospitality;

« Reporting - All individuals have a moral and ethicasponsibility to report any
unethical conduct by a colleague, a bidder or gl&ipto their superiors, oversight
agencies, CG or to the auditors.

« Examples of Unethical Conduct - The following akamples of the type of conduct
prohlblted by this Code of Ethics:

Revealing confidential or “inside information” eshdirectly or indirectly to any
bidder or prospective bidder;
Discussing a procurement with any bidder or prospechidder outside the
official rules and procedures for conducting precnents;
Favouring or discriminating against any bidder,spextive bidder or consultant
in the preparing of technical specifications, tewhseference or standards or the
evaluation of bids and proposals;
Destroying, damaging, hiding, removing, or imprdpecrhanging any formal
procurement document;
Accepting or requesting money, travel, meals, émtanent, gifts, favours,
discounts or anything of material value from bidder prospective bidders,
suppliers, contractors or consultants;
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Discussing or accepting future employment with @dbr or prospective bidder,
suppliers, contractors or consultants;

Requesting any other person to violate the publiocyrement rules or

procedures;

Ignoring evidence that the Code of Ethics has hesated,;

Ignoring illegal or unethical activity by bidders prospective bidders, suppliers,
contractors or consultants including any offer efgpnal inducements or rewards
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Sub-SectionNe: S-1050
FRAUD AND CORRUPTION

PURPOSE

To provide guidance to all personnel engaged in asgect of GOJ procurement
functions concerning Fraud and Corruption.

SCOPE

This policy applies to all personnel who particgpan any phase of GOJ procurement
process.

GENERAL

GOJ requires that all its employees and individwalgaged in any GOJ procurement
process, as well as bidders/suppliers/contractmsidtants under GOJ financed contracts
observe the highest standard of ethics during tloeeupement and execution of such
contracts. In pursuance of this policy, GOJ:

a. Defines, for the purposes of this provision, thenteset forth below as follows:

i. “Corrupt Practice” means the offering, giving, rieeg or soliciting of any thing
of value to influence the action of a public oféitin the procurement process or in
contract execution; and

ii. “Fraudulent Practice” means a misrepresentatiofacts in order to influence a
procurement process or the execution of a contoathe detriment of GOJ, and
includes collusive practice among bidders (prior aio after bid submission)
designed to establish bid prices at artificial momapetitive levels and to deprive
GOJ of the benefits of free and open competition;

iii. “Collusive practices” means a scheme or arrangenbemiveen two or more
bidders, designed to establish bid prices at aifi non-competitive levels or to
influence the action of any party in the procuretrocess or the execution of a
contract;

iv. “Coercive practices” means harming or threatenmbarm, directly or indirectly,
persons, or their property to influence their ggoation in a procurement process,
or affect the execution of a contract.

v. “Obstructive practice” is:
- Deliberately destroying, falsifying, altering or rm®aling of evidence
material to the investigation or making false statats to investigators in
order to materially impede an investigation by @@J into allegations of a
corrupt, fraudulent, coercive or collusive practicnd/or threatening,
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harassing or intimidating any party to prevent hibnfi disclosing its
knowledge of matters relevant to the investigatiwnfrom pursuing the
investigation; or

« Acts intended to materially impede the exercisthefGOJ’s inspection and
audit rights.

b. Shall sanction all such personnel involved in proveaudulent and/or corrupt
practices in accordance to the laws of GOJ;

c. Will reject a bid/proposal for award if it determgthat the bidder recommended for
award has engaged in corrupt or fraudulent pragticecompeting for the contract in
guestion;

d. Will declare a firm ineligible, either indefinitelgr for a stated period of time, to be
awarded a GOJ financed contract if it at any tireedmines that the firm has engaged
in corrupt or fraudulent practices in competingdotin executing a contract.
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Sub-SectionNe: S-1060

LEGAL CONTEXT

l. PURPOSE

To provide a background to the legal context gowveypublic procurement in Jamaica.

SCOPE
Applicable to all procurement activities carriaat by GOJ.

THE LEGAL FRAMEWORK

The foundations of the legal framework for publimahcial management and
procurement are provided by the Constitution of diamy which sets forth the basic
principles for efficient management of public resms. Key aspects of public sector
procurement are covered by the 1959 Financial Adwmnation and Audit Act (FAA), and
the 1983 Contractor-General Act, as amended, anbefudeveloped in other acts and
regulations. Jamaica is also party to a numbentefmational treaties with implications
for public procurement, including the Caribbean @umity (CARICOM) and the
Association of Caribbean States (ACS). This framdgwis summarized in Figure 1
below.

The Ministry of Finance (MOF) has the overall resgbility for the public sector
procurement in accordance with the FAA Act, andstlssues relevant Circulars in
relation to public procurement.
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Figure 2

Constitution Order 1962

Amended Financial Administration and Audit Act 2002
Loan Act 1964

Amended Contractor-General Act 1983, 1985, 1999
Corruption (Prevention) Act, 2002

Access to Information Act, 2002

Public Bodies Management & Accountability Act 2001
Executive Agencies Act 2001

International Obligations

- CARICOM;

- Common External Tariff (CET of CARICOM);
- Caribbean Single Market Economy (CSME);
- Association of Caribbean States (ACS);

Non-Binding/Under Negotiation

- Free Trade Area of the Americas (FTAA);

- CARICOM-Canada Enhanced Trade Arrangement;

- CARIFORUM - EC Economic Partnership Agreement

Financial Management Framework

Financial Administration and Audit Act, 1959
Ministry of Finance Circulars

~

/ Procurement Framework

Government of Jamaica, Policy on Public Sector Proc urement, 2001
Financial Administration and Audit Act, Part lll, s ections 19B, 19C, 20
Financial Administration and Audit (Public Sector P
Contract-General Act, Part IlIA
The Contractors Levy Act 1985
Ministry of Finance Circulars
Handbook of Public Sector Procurement Procedures, 2 008

rocurement Procedures) Regulations 2008

. bi . I

Annual Corporate Plans
Internal guidelines, procedures, etc.

e

/

The full texts of all the Acts governing the pubBector procurement in Jamaica is

appended at Appendix II.
Related legislation includes:

- Executive Agencies Act in 2002;

- Public Bodies Management and Accountability Ac2@91;
- Access to Information Act 2002,(amended 2003;

- Corruption (Prevention) Act 2001, amended 2002;

- Staff Orders, issued by the MOF (which contain @& of Conduct for Civil Servants

and provisions concerning disciplinary action).
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SECTION Ne: S-2000
PROCUREMENT OF GOODS, WORKS AND GENERAL SERVICES

l. PURPOSE

To establish uniform procedures for the procuremaiigoods, works and general
services consistent with the policies of GOJ.

Il. SCOPE

These policies apply to all goods, works and gdregavices procurement and related
activities.
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Sub-SectionNe: S-2010
PROCUREMENT CYCLE FOR GOODS, WORKS AND GENERAL
SERVICES

l. PURPOSE

To provide guidance to GOJ personnel of the prounerg cycle for goods, works and
general services.

1. SCOPE
Applicable to all GOJ procurement of general se&asjgoods and works.

Il PROCUREMENT CYCLE

The key elements of the procurement cycle are:

Logistical Study;

* Procurement plan;

* Procurement Methods;

» Preparation of bidding documents;

« Management of bidding process from advertisemehid@pening;

* Bid Evaluation;

» Contract award;

* Preparation and signing of contract;

» Contract management during implementation, inclgdiispute resolution;

* General handling of procurement cycle (duratiotpag reviews, etc.)

The attached flow-chart depicts the overall promeet process for goods and works.
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Goods and Works

Overall Procurement Process

Start
Procurement
Process

Conduct Logistical Study

'

Group items and related services
Packaging

v

Choose a
Procurement Method
to make a purchase

v

»  Prepare Procurement Plan

T

Post Public Advertising
announcing the procurement
opportunity

or chosen Procurement
Method apply the

applicable standard

Bidding Document

Implement the
procurement procedure
for the chosen method

I

Sign Contract with the winning supplier in accordance with
standard contract forms provided with the
Standard Bidding Documents and implement contract
management

!

Update Procurement Plan on as required basis and for next
procurement period/phase
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Sub-SectionNe: S-2020
LOGISTICAL STUDY FOR GOODS, WORKS AND GENERAL SERVIC ES

l. PURPOSE

To provide guidance to GOJ personnel in the prejperaf a Logistical Study, where
applicable, in preparation for the procurementerigral services, goods and works.

Il. SCOPE

This procedure applies to all GOJ procurement lofeheral services, goods and works,
where warranted.

Il CONTENTS OF A LOGISTICAL STUDY

The purpose of the logistics study is to ensurédharocurement related activities for a
project are fully considered in a controlled andtegnatic manner prior to execution.
Logistical Study might not be required for regutargoing purchases.

Check list for logistics study may include:

Procurement Factors

Detailed list of items to be supplied;

Brief technical specification, literature/maggyi
Substitution of items;

Indication of use and purpose of material;
Special requirements, instructions or notes;
Other factors to be considered.

ogkwnPE

Packaging and warehousing

Specific instructions or information, re: typestandard of packaging;
Marking instructions;

Level of packaging;

Comments on storage environment;

Information on special environment protectioguieements;
Inspection requirements;

Consolidation;

Other factors to be considered.

ONoOalWNE
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Transportation Factors

1. For domestic suppliers, transport modes availedalrail, road, etc;

2.

For foreign suppliers:

Size and weight limitations;

Inspection requirements;

Marine survey;,

Shipping documentation;

Preferences of carriers;

Information, re: routes - Port of Entry / Portd#stination;
Chartering operations;

Port of Entry/Destination

Description of the Port area;

Harbour and Port are facilities;

Required documentation;

Cargo receiving and inspection;

Demurrage charges and other port costs;

Duties and taxes

Assessment of cargo handling facilities;
Discharge of heavy cargo;

Shore handling (moving to storage, to inlandieayr
Storage (availability, conditions, costs, sizeyation);
Local regulations/restrictions;

Incoterms.

Inland Transportation

Information on routes after discharge (Air, radlad, other)
Freight Forwarding requirements;

Required documentation (permits);

Forwarding agents;

Provision of special equipment for heavy transpor

Size and weight limitations;

Other transit operations;

Identification of hazards (geography, climateeaty humidity, - environment,
other,;

Seasonal restrictions

Security/Surveillance provisions;

Local regulations;

Costs and Schedules;

Incoterms.
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On-Site Operation Factors

Site description/information;

Information on warehouse and storage areas rfoonming freight for receiving,
sorting, verifying prior to delivery to job site;

Arrangement for loading /unloading;

Material moving and handling;

Storage;

Unpacking/uncrating;

Distribution of material/assembly/installation;

Real potential hazards in on-site operations;

Other factors.

N =

©COoNOO AW

Attachment 1 represents a summary form of a LogisStudy.




Attachment 1
SUMMARY FORM OF A LOGISTICAL STUDY 1

Name of
Project:

Project
Number:

Project
Description

Critical Factors Description Comments

Procurement Factors

1. Detailed list of items to be
supplied;

2. Brief technical specification,
literature/material,

3. Substitution of items;

4. Indication of use and purpose of
material,

5. Special requirements,
instructions or notes;

6. Other factors to be considered.

Packaging and warehousing

1. Specific instructions or
information, re: type or standard
of packaging;

2. Marking instructions;

3. Level of packaging;

4. Comments on storage
environment;

5. Information on special
environment protection
requirements;

6. Inspection requirements;

It is important to record all critical factorsrfproject procurement in this form. If additioqeges are
required, please add, referring in the proper lpadse see attached”. Where a factor is not agipéc
enter “Not applicable”.




7. Consolidation;

8. Other factors to be considered.

Transportation Factors

—

1. For domestic suppliers, transpo
modes available:

rail: describe details

- road: describe details

2. For foreign suppliers:

Size and weight limitations;

Inspection requirements;

Marine survey;

Shipping documentation;

- Preferences of carriers;

- Information, re: routes —
Port of Entry / Port of
destination;

- Chartering operations;

3. Port of Entry/Destination

- Description of the Port areal

- Harbour and Port are
facilities;

- Required documentation;

- Cargo receiving and
inspection;

- Demurrage charges and
other port costs;

- Duties and taxes

- Assessment of cargo
handling facilities;

- Discharge of heavy cargo;

- Shore handling (moving to
storage, to inland carrier);

- Storage (availability,
conditions, costs, size,




duration);

- Local
regulations/restrictions;

- Incoterms.

4.

Inland Transportation

- Information on routes after
discharge (Air, rail, road,
other)

- Freight Forwarding
requirements;

- Required documentation
(permits);

- Forwarding agents;

- Provision of special
equipment for heavy
transport;

- Size and weight limitations;

- Other transit operations;

- lIdentification of hazards
(geography, climate — heat,
humidity, - environment,
other;

- Seasonal restrictions

- Security/Surveillance
provisions;

- Local regulations;

- Costs and Schedules;

- Incoterms.

On-Site Operation Factors

1. Site description/information;

2. Information on warehouse and
storage areas for incoming freight
for receiving, sorting, verifying
prior to delivery to job site;

3. Arrangement for loading
/unloading;

4. Material moving and handling;




Storage;

Unpacking/uncrating;

Distribution of
material/assembly/installation;

Real potential hazards in on-site
operations;

Other factors.
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Sub-SectionNe: P-2030
PROCUREMENT PLANNING FOR GOODS, WORKS AND GENERAL
SERVICES

PURPOSE

To establish uniform procedures for Procuremenhrifey for general services, goods
and works.

SCOPE
This procedure applies to all GOJ procurementlagf@ds, works and general services.

WHAT IS A PROCUREMENT PLAN?

A Procurement Plan is the identifying and schedulof all the steps involved in a
procurement process. Through procurement plansgcuRFment Entities should are
provided with answers to:

* What to buy?

* When to buy?

* How much/many to buy?

* From where to buy?

* How much to allocate for payments?

Procurement planning may follow a certain fundamakeapproach, regardless whether it
is for a specific investment project or one of there on-going supply type operations.
Regardless of which type of project, however, gssential to develop a plan that clearly
sets out the framework in which procurement wildome.

The conventional approach for both types of protamt, i.e. specific investment
projects (finite projects of known design and coitteand for on-going supply type
operations, is to start by compiling a list of lellown goods, works and services needed
to complete the project. This list then becomeslihsis for deciding how these items
should be combined or divided into contract packagehat method of procurement
should be used for each, and the scheduling focupemnent activities. Even this
seemingly straightforward preparation of the liftneeds already implies a strategic
decision about how procurement and contractingheltone.

PACKAGING

To get the best price for goods, works or serviegsjlar items should be grouped into
packages Procurement packaging has several advantages:




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title: Sub-SectionNe: P-2030
PROCUREMENT PLANNING FOR
GOODS, WORKS & GENERAL
SERVICES

Page 2 of 4

» It offers a better business chance to the selessipply in bulk;
» Items purchased in packages often result in |lawércost — therefore cost savings;

» It simplifies actual purchase. All similar itemsgurchased in one go for a period of
time. This reduces the hassle involved in buyinglar things intermittently;

» It reduces overhead costs such as frequent adugrtisokkeeping and logistics.

The ability of local suppliers of goods and sersite meet project needs and the likely
interests of foreign bidders to participate in @j@ct are some of the factors to be
considered when making contract packaging decisitinhere are well established local
civil works contracting and goods supply capaleititi the scope and sizes of contract
packages should be set in such a way that perougd firms to compete effectively. If
foreign interest in bidding for contracts is lowgr fexample, because they are not
established in the country or because of the knoampetitiveness of local firms,
package sizes can generally be set to match tboakdapabilities. However, if there are
reasons of economy or efficiency in choosing lagetract packages or if it is known or
believed that foreign bidders will be interested hidding, these should be the
determining factors in contract packaging and gizin

If there are local and foreign interests and cdpisi to supply project procurement

needs, it may be possible to meet both of thesagpropriate sizing and timing of

contract awards. Works contracts may be divided individual packages that can be
handled by local bidders and then calling for Hois5 or 10 of these packages at the
same time (“slicing and packaging”). A small locahtractor can bid for one or however
many slices it can handle, and a large foreign daidiin bid for all slices in the entire

package, offering a discount if all or a specifiretmber are awarded to it. A similar
approach and results can be achieved in goodsambstioy making the basic bid “lots”

conform to local bidding capacities and then awagydiontracts for a number of lots in
the same bidding process, thereby allowing largppkers to offer discounts in the case
of multiple contract lot awards.

Exceptions to the packaging approach are, whenth@)project is to be awarded on a

turn-key basis, and (b) the project is on a “sumid install” basis where goods delivery
and related installation services are combinedsimgle contract.

V. THE BASICS OF PROCUREMENT PLANNING

The first stage in preparing any procurement planta identify each step in the
procurement process that can be identified in acivaRrocurement can be broken down
into four main stages as follows.

« Preparation;

- Bidding;
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VL.

VII.

« Evaluation, and
« Contracting

The specific procurement plan template containedtiachment 2 is a generic form.
Users should take care that these templates ceukkpanded to suit their own project.
Each project is unique and may have additionakt#isit are not included in the template.

The time periods quoted shown in the templatesianple estimates of how long a task
might take. When preparing a specific plan the @euld consider the complexity of
what is being purchased, the value and the methdébr example for a large
telecommunication and/or turnkey civil engineeripigpcurement the time allowed for
preparing technical specifications should be mocigér than a simple school and/or road
rehabilitation. Consequently longer time shouldatiecated higher value procurement
for review by NCC and/or other GOJ authorities asheprocurement method may
prescribe.

Experience will provide solid data on which to ba&stimates, therefore users should
update the estimates and their own templates fdr efithe tasks identified to reflect the
actual time taken at their location.

PROCUREMENT SCHEDULING

One of the considerations in choosing contract ggicky is the timing when goods or

services are needed. After preliminary packagirapglhave been formulated and, by
implication, the method of procurement to be uswdefich is tentatively determined by
the nature and size of the packages, it is negessaserify that these combinations will

permit the goods or services to be delivered atithes they are needed for the project.
The best way to check this is to work backwardsnfrithe desired date of delivery to

determine whether sufficient time is available #rrg out the necessary procurement
steps for each element.

Planning should be done in accordance with theireopents of the inputs. As an
example when planning for school textbooks, theostlyear start date should be the
ultimate target milestone date by which all textt®should have been delivered to all
schools. Taking this date and working backwardsnbggrating the required lead times
for each step, the procurement plan is designed.

PROCUREMENT PLAN PREPARATION

Once packaging is done, the remaining individuahig and packages should be recorded
in the tables presented in Attachment 2. Thisdwiforward a consolidated list of
resources required for the entire procurement.déowenience, all goods, services and
civil works are grouped under the different tabl€sce the tables are completed, a
procurement plan is ready.
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VIIL.

UPDATING A PROCUREMENT PLAN

Once the planning process has been undertaken petdarmance should be monitored

against the plan. Below the line for planned preownt another line should be shown
showing actual and revised procurement activitywshg the revised or actual start date
through to the revised or actual date of contraotetion. This will assist the Procuring

Entity to better understand the constraints ofaeet and to replicate these constraints or
to overcome them in the following year procuremerércises, thus, achieving more

realistic procurement plans.

MANDATORY PROCUREMENT PLANS

It is required by MOF that each Procuring Entityoisits with their annual Corporate
Plan a Procurement Plan, supporting the projectpérelitures of their Ministries. An
updated Procurement Plan of the previous year dhoalso be included.




Attachment 2
Procurement Plan Format

For goods (materials, equipment and supplies)

and write them in this column.

planned to be
used

Procurement Schedule

LAl Quantity
Item o when (How From Esiieied | Presuieiamt Advertise Sub_mlssmn Bid Evaluation | Contract [_)elvery
description needed many to where to i Method (Insert of Bids and award (insert
(What to buy?) | (When buy?) buy? dates) (insert recommendation | (insert dates)

to buy?) v dates) approval dates)

(insert dates)
Pick individual items OR do Identify, from where this | Write the
H packaging of similar items package or item is most If - procurement
be bought. method




For Works (construction, repairs, reconstruction)

Procurement Schedule
Month when . - — : :
| Quantity f Advertise Submission | Bid Evaluation | Contfact
L needed (How many | From where to buy? Bl PEELIET 20 (Insert of Bids and awargd
I (When to - cost Method 8 . .
buy?) to buy?) dates) (insert recommendation | (inseft
dates) approval dates)
(insert dates)
Identify, from where this
Pick individual items OR do package or item is most likely to Write the
packaging of similgr items be bought. prochursment
and write them in this column. metho
planned to be

used
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Sub-SectionNe: S-2040
PROCUREMENT METHODS FOR GOODS, WORKS AND GENERAL
SERVICES

PURPOSE

To establish uniform procurement methods for tlezprement of general services, goods
and works.

SCOPE
This procedure applies to the procurement of alegal services, goods and works.

PROCUREMENT METHODS

Contract packaging and scheduling are interlinkdth whe choice of procurement
methods. In most cases, arriving at the procureiplant requires iterative adjustments in
all three of these aspects. It is impossible, foangple, to think about what contract
packaging would be appropriate, without having imanhow this affects the choice of
procurement method and the time that will be neededrry it out.

The choice of procurement method depends on:

* The nature of the goods, services and works tadeuped,;

* The value of the procurement;

» The likelihood of interest by foreign bidders, whidgs a function of the local
availability, capacity and costs;

» Critical dates for delivery; and

» Transparency of procedures proposed.

. OPEN TENDER

Open tender means the procurement opportunityas ¢ any interested local or foreign
contractor. Contractors should be registered wiil National Contracts Commission
(NCC) prior to contract award. Procurement offetbdough open tender must be
advertised at least twice in a national, dailyuiated newspaper.

. SELECTIVE TENDER

Selective tender means procurement opportunities aggrened to all appropriately
registered and qualified contractors. Contracttwsukl be registered with the National
Contracts Commission (NCC) prior to contract awavthere no Contractor is registered,
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procuring entities may seek bids/proposals fromegistered contractors. Procurement
offered through selective tender must be adverteeteast twice in a national, daily
circulated newspaper.

C. LIMITED TENDER

Limited tender means a specific number of contratsappliers are invited to bid.
Procuring entities may contact appropriately quedifcontractors/suppliers on the NCC
register and invite them to participate. Where mmtactor is registered, procuring
entities may seek bids/proposals from unregisteredtractors/suppliers. Criteria for
selecting contractors should include:

i. Nature of the good/service/work required;

ii. Contractor’s relevant experience;

iii. Contractor’s past performance record; and

iv. Contractor’s current financial and technical capesi

The prepared lists of contractors shall be subthittethe Procurement Committee or
such other person(s) as may be nominated by theuRnment Committee for approval
prior to any contractor/supplier being invited ¢nder.

Procurement offered through limited tender is ndveatised. Procuring entities may
award their contracts by limited tendering procedur the following cases:

(a) when no suitable tenders have been submitted ponsg to an open or selective
tendering procedure, on condition that the requeneis of the initial tender are not
substantially modified;

(b) when, for technical reasons or for reasons condewaith protection of exclusive
rights, the contract may be performed only by atipaar supplier(s) and no
reasonable alternative or substitute exists;

(c) for reasons of extreme urgency brought about bytsvenforeseen by the procuring
entity, the products or services could not be olet@iin time by means of open or
selective tendering procedures;

(d) For purchases made under exceptionally advantagsmustions which only arise in
the very short term in the case of unusual disgosath as arising from liquidation,
receivership or bankruptcy and not for routine pases from regular suppliers.

The Head of the Procuring Entity may approve the us of the limited tender for contract
up to J$10M. Contract values above this threshold iV require the pre-approval of the
NCC.
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D. SOLE SOURCE

Sole Source means there is only one provider op#imecular good, service or work. Use
of this method may be justified when:

i. The procurement is of a “sensitive” nature.
ii. A procuring entity receives an unsolicited propdhkat it considers meritorious.

iii. A particular supplier or contractor has exclusivghts in respect of goods,
services or work.

iv. Standardizing equipment available only from a sngloprietary source; i.e. the
procuring entity has procured goods, equipmeneohnrology from a supplier
or contractor and additional supply must be produirem that supplier or
contractor for reason of standardization (followpyocurement).

v. For the purposes of research, experiment, studgwaelopment.

E. DIRECT CONTRACTING

Direct contracting means only one contractor iste@d/to participate. Use of this method
may be justified when:

i. Inresponse to a catastrophic event, making it &cical to use other methods of
procurement because of the time involved in udnogé¢ methods.

ii. For the purposes of research, experiment, studgweelopment.

iii. In emergency circumstances.
The Head of the Procuring Entity may approve soleaurce/direct contracting up to
J$3M. Contract values above this threshold will regire the pre-approval of the
NCC.
Procurement by sole source or direct contracting ntbods must be justified

according to the terms above. The justification musform part of the record of the
procurement.
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F.

CONTRACTING UNDER EMERGENCY CIRCUMSTANCES

An emergency contract is one awarded:

i) for the repairs or remedial action necessamreserve health, safety, property;
ii) to avoid significant public inconvenience;

iii) in cases of sudden, unexpected or pressaugssity or exigency.

Where an emergency situation exists as definedealibe Procuring Entity shall utilize
the Direct Contracting provisions. The Head of Brecuring Entity must give approval
for the issuing of emergency contracts.

Contracts awarded under emergency circumstances al&bM must be reported to the
National Contracts Commission and also to the @Gotr General in the QCA Report
within the month in which the award was made, alovith full justification for the
procurement.

EXPENDITURE AUTHORITIES

The expenditure authorities required before a RmoguENtity may enter into a contract
are currently as follows:

Threshold Authority

J$10,000,00&nd below The Accounting Officer/Head of Entity shall approve
subject to procedures included herein.

Above J$10,000,000 - The Accounting Officer/Head of Entity shall endocse
J$30,000,000 the recommendation of the NCC.
Above J$30,000,000 Cabinet, on the recommendation of the NCC and the

Accounting Officer/Head of Entity shall approve.

The threshold values above relate to gross amaaydhpe to contractors. These figures
will be revised from time to time as approved byiDat.
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V. PROCUREMENT METHODS FOR GENERAL SERVICES AND GOO DS

Procedures

Invite tenders from registered contractors, throggheral
advertisement in a nationally circulated newspaper;
Tender security/bid bond is required;

Evaluation is carried out by an Evaluation Commaitte
The Procurement Committee makes recommendatio
award;

The award recommendation is approved by
Accounting Officer/Head of the procuring entity;
Award recommendation is endorsed by Sector Comen
and NCC;

Award recommendation is approved by Cabinet.

n for

the

itte

Invite tenders from registered contractors, throggheral
advertisement in a nationally circulated newspaper;
Tender security/bid bond is required;

Evaluation is carried out by an Evaluation Comreitte
The Procurement Committee makes recommendatio
award;

The award recommendation is approved by
Accounting Officer/Head of the procuring entity;
Award recommendation is endorsed by Sector Comen
and NCC.

n for

the

itte

Invite tenders from registered contractors, throggheral
advertisement in a nationally circulated newspaper;
Evaluation is carried out by an Evaluation Comreitte

Award recommendation is endorsed by the Procurement

Committee;

The award recommendation is approved by
Accounting Officer/Head of the procuring entity;
There is no requirement for provision of a ten
security/bid bond in this contract value range.

the

der

Threshold Procurement
Method

Contracts Open Tender

above J$30

million

Contracts Selective

above J$10 Tender

million to J$30

million

Contracts Selective

above J$3 Tender

million to

J$10 million

Contracts Limited

above Tender

J$1 million to

J$3 million

Invite a minimum of five registered contractorgytmte;
Evaluation is carried out by an Evaluation Comreitte

Award recommendation is endorsed by the Procurement

Committee;

The award recommendation is approved by
Accounting Officer/Head of the procuring entity;
There is no requirement for provision of a ten
security/bid bond in this contract value range.

the

der
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Contracts Limited - Invite three registered contractors to quote;
above Tender - Evaluation is carried out by an Evaluation Comrsitte
J$275,000 to - The award recommendation is approved by
J$1 million Accounting Officer/Head of the procuring entity;
- There is no requirement for provision of a ten
security/bid bond in this contract value range.
Contracts Limited Invite three contractors to quote;
above Tender Contractors are not required to be registerithl tive
J$100,000 to NCC;
J$275,000 - The contract is approved by the Accounting Offidesd
of the procuring entity;
- There is no requirement for provision of a ten
security/bid bond in this contract value range.
Contracts up to | Direct - Any supplier;
J$100,000 Contracting - No need for NCC registration;

- Only one quotation required.

The stages of the procurement process for genenatces and goods are diagrammed in Figure

3.




Open Tender
Above JA $30 M

Selective Tender
Above JA $10M
up to $30 M

Selective Tender
Above JA $3M
up to $10 M

Limited Tender
Above JAS$1 up
to $3 M

Limited Tender
JA $250 K up to
$3M

Limited Tender
Above JA $ 100K
up to 250 K

Direct Contracting
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VI.

PROCUREMENT METHODS FOR WORKS

Threshold

Procurement

Procedures

Method

Contracts
above J$30
million

Open Tender

- Invite tenders through general advertisement iateonal
daily circulated newspaper from registered conmnsg

- Tender security/bid bond is required;

- Evaluation is carried out by an Evaluation Comraitte

- The Procurement Committee makes recommendatio
award;

- The award recommendation is approved by
Accounting Officer;

- Award recommendation is endorsed by Se
Committee and NCC;

- Award recommendation is approved by Cabinet.

n for

the

Ctor

Contracts
above J$10
million to J$30
million

Selective
Tender

- Invite tenders through general advertisement ir
nationally circulated newspaper from registe
contractors;

- Tender security/bid bond is required;

- Evaluation is carried out by an Evaluation Comraitte

- The Procurement Committee makes recommendatio
award;

- The award recommendation is approved by
Accounting Officer;

- Award recommendation is endorsed by Se
Committee and NCC.

red

n for

the

Ctor

Contracts
above J$3
million to

J$10 million

Selective
tender

- Invite tenders through posting opportunity on praauy
entity’s website, the electronic notice board aridas
National Works Agency Parish Office/Parish Cour
Office where the work will be undertaken from reégisd
contractors;

- Evaluation is carried out by an Evaluation Commaitte

A
cil

- Award recommendation is endorsed by the Procurement

Committee;

- The award recommendation is approved by
Accounting Officer/Head of the procuring entity;

- There is no requirement for provision of a ten
security/bid bond in this contract value range.

the

der

Contracts
above

J$1 million to
J$3 million

Limited
Tender

- Invite a minimum of five registered contractorgjtmte;
- Evaluation is carried out by an Evaluation Comrmaitte

- Award recommendation is endorsed by the Procurement

Committee;

- The award recommendation is approved by
Accounting Officer/Head of the procuring entity;

- There is no requirement for provision of a ten
security/bid bond in this contract value range.

the

der
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Contracts Limited - Invite three registered contractors to quote;

above Tender - Evaluation is carried out by an Evaluation Commaitte
J$275,000 to - The award recommendation is approved by |the
J$1 million Accounting Officer/Head of the procuring entity;

- There is no requirement for provision of a tender
security/bid bond in this contract value range.

Contracts Limited - Invite three contractors to quote;

above Tender - Contractors are not required to be registerngil thve
J$100,000 to NCC;

J$275,000 - The contract is approved by the Accounting Offidetd

of the procuring entity;
- There is no requirement for provision of a tender
security/bid bond in this contract value range.

Contracts up to | Direct - Any supplier;
J$100,000.00 | Contracting - No need for NCC registration;
- Only one quotation required.

Where the Approved List of NCC Contractors has lgem the required number of
contractors as stated by the above proceduregheo quotations are required.

There is no requirement to advertise where allchetractors on the Approved List of

NCC Contractors are invited to participate in teader opportunity, except for open
tender situations.

CONTRACT VARIATIONS

Definitions: Variation

A variation is a change to the deliverable(s) uradeontract (e.g., an increase or decrease
in the scope of works to be performed, amount/typgoods to be supplied, etc.), and
must be specific to the relevant contract.

Cost Overrun
A cost overrun is deemed to be an increase to lecagase to the contract sum resulting
from escalation in the price of labour and/or mater

Fluctuation
For thepurpose of this policy, a fluctuation is deemedéoanincrease to the contract
sum resulting from escalation in the price of labaud/or material.

General

Variations must relate to the subject of the spedéliverables contained in the original
contract i.e. the said project site, road, etc.exneptional cases new deliverables of a
similar nature, but not related to the subjecthaf éxisting contract, may be treated as a
variation, subject to the approval requirementséebelow.

Variations resulting in amcreasein contract sum may be allowed for the following
reasons:

(a) Technical




i. Where there is need for additional goods, servareworks to address unforeseen,
unavoidable difficulties encountered during cortraoplementation that, in the
judgment of the relevant Accounting Officer, couldt conceivably have been
foreseen during the planning and pre-contract gbpase

i. Where the total conditions are not known, e.g.e @t structure conditions in
renovation and/or restoration works.

(b) Functional

I.  Where changes that, in the opinion of the Accognt@fficer and/or relevant
consultant (provided same is agreed by the Accognifficer) would enhance the
achievement of project/contract objectives and a@lveffectiveness.

(c) New Works

I.  Where, in the determination of the Accounting Gdficthe incorporation of neviut
related, work in the existing contract would enhance tblei@ement of over-arching
value for money objectives.

Approval Requirements
General

a) The Accounting Officer/Head of Entity must give tial written approval for the
issuance of all contract variatiori$§o other public officer or project consultant shall
approve a variation of a contract unless so authored by the Accounting
Officer/Head of Entity. This authorization must bein writing.

Notwithstanding any delegation of authority, acdability for variations remains with
the Accounting Officer/Head of Entity.

b) The Accounting Officer/Head of Entity must at dthés keep the Portfolio Ministers
informed ofall changes in the value of the contractlue to changes in the scope of
works or otherwise.

Debt Implications

a) Any variation of a contract which will have impligans for the national debt - (e.g.,
extension of a Deferred Financing Facility) — ipestive of value will require in addition
to the approval requirements stated above, priprayal from the Ministry of Finance
and the Cabinet.

b) In such cases a submission should be made to Gamdeouted through the Ministry of
Finance for comments.

Budgetary Implications

a) In the case of treasury funded entities, whereratian will require financing in excess
of amounts identified in the approved budget, pn®r approval of the Ministry of
Finance is required.




b) The Accounting Officer/Head of Entity must make uest in writing to the Public
Expenditure Division (PEX) of the Ministry of Fines.

Reporting Requirements for Procuring Entities
a) Increases/decreases to contract sums resulting Yaomations shall be reported to the
Contractor General pursuant to Section 4(2) ofGbetractor General’'s Act 1983.

b) Cost overruns (increases to contract sums resuftmm fluctuations in the price of
labour and materials or other factors) must be dupstantiated, documented and
reported to the Contractor General and the NCC,reviiee NCC was involved in the
initial approval of the contract.

c) Cost overruns in excess ©5% on contracts of a valugs30 million and abovemust
also be reported to the Cabinet.

d) The Accounting Officer/Head of Entity shall implentesystems to ensure that the above
reports are made and shall advise the Portfoliois#en(s) within seven (7) days of any
change in contract values whether resulting fromatians, price fluctuations or other
factors.

e) Reported increases to contract sums as a resuwaritions, price changes or other
factors will be documented in the Contractor Geferannual report to Parliament,
which will be examined by a Committee of the HooERepresentatives.

f) All reports made to the Cabinet, NCC and ContraGeneral as per itema)(— (c) above
must include as relevant:

I. Description of and justification for the variatiorcluding the root cause(s).
ii. Detaills of price adjustments necessitating incr@asentract sum.
iii. Description of any other factors responsible fast@verruns.

g) Reports to the Cabinet, Contractor General and NG4ll be made on a quarterly basis
and within fourteen (14) working days of the endhaf quarter.

Amendment to Contract Forms

a. In keeping with Section 4.0, whenever the standaidt Consultative Committee for
the Building and Construction Industry (JCC) construction contract is used, it should
be modified (as shown below) to reflect the autiyasi the Accounting Officer/Head of
Entity. Where other forms of construction contraate used, the appropriate clause in
those contracts should be amended in a similar arann

b) The following paragraph is to be substituted Raragraph 1 underClause 11of the
JCC contract.

Clause 11 Variations, Notwithstanding anything contained in this clause| o
Provisional And Prime | elsewhere in these conditiomd contract the Engineer or
Cost Sums Architect shall have no authoritg issue any variation ($

the contract without first obtaining the approvdl the
Employer in writing.




All civil, mechanical and electrical engineeringnsees contracts should include
provisions reflecting the authority of the AccoumgtiOfficer/Head of Entity as indicated
in (a) above.

VIIl. CONTRACT VARIATION METHOD — RELATED WORKS

Threshold Procedures

Contracts - The Accounting Officer/Head of Entity may approvariations for
exceeding J$300 related works up to the value of 10% or $ 30 M

million -NCC endorsement required.

-Cabinet approval required.

Contracts above| - The Accounting Officer/Head of Entity may approvarigtions for

J$150 million up related works of up to a cumulative value of 10%.

to J$300 million - Variations in excess of the 10% threshold will riegthe approval o
the Portfolio Ministry.

- NCC endorsement required.

- Cabinet approval is required

Contracts above| - The Accounting Officer/Head of Entity may approvarigtions for

J$30 million to related works of up to a cumulative value of 15%.

J$150 million - Variations in excess of the 15% threshold will riegthe approval o
the Portfolio Ministry.

- NCC endorsement required.

- Cabinet approval is required.

Contracts above| - The Accounting Officer/Head of Entity may approvarigtions for

J$10 million to related works up to a cumulative value of 25%.

J$30 million - Variations in excess of the 25% threshold will riegihe approval o
the Portfolio Ministry.

- NCC endorsement required.

Contracts up to - The variation is approved by the Accounting Offiekrad of Entity.
J$10 million

IX. CONTRACT VARIATION METHOD — UNRELATED WORKS

Threshold Procedures

Contracts above
J$30

The Portfolio Ministry shall approve the variation.
NCC endorsement required.
Cabinet approval is required.

Contracts above

The Portfolio Ministry shall approve the variation.

J$10 million to - NCC endorsement required.

J$30 million

Contracts up to - The Portfolio Ministry shall approve the variation.
J$10 million

The stages of the procurement process for workdiaggammed below.
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Sub-SectionNe: S-2050
PREPARING BID DOCUMENTS FOR GOODS, WORKS AND
GENERAL SERVICES

PURPOSE

To establish policy for use of Standard Bidding Dments for general services, goods
and works.

SCOPE

This procedure applies to the preparation of Bigdbocuments for all procurement
involving goods and works.

PURPOSE OF STANDARD BIDDING DOCUMENTS

Bidding documents inform and instruct potentialdas, suppliers and contractors of the
requirements expected during a particular procurénepportunity. Thus, the bidding
documents should be drafted in such a manner, sto ggermit bidders to submit
responsive bids. Bidding documents should cleaglyné the scope of works, goods or
services to be supplied, the rights and obligatafrRrocuring Entity and of suppliers and
contractors, and the conditions to be met in ofdera bid to be declared valid and
responsive. Bidding documents should also setasutaihd non-discriminatory criteria for
selecting the winning bid. Thus, bidding documeshisuld:

» Encourage eligible potentially qualified firms ta@lbby making reasonable demands
for information and form-filling;

* Not discriminate against any potential bidder; and

» Provide a clear, objective means of evaluatingbitiders.

CONTENT OF BIDDING DOCUMENTS

Bidding documents include the following sections:

e Invitation to Bid is normally used to invite potential bidders tegent their bids for
the project at hand, and it provides a brief dpsiom of the goods or works to be
procured.

* Instructions to Biddersprovide information to bidders regarding the fopmcedure
and timing of bidding.

¢ The Bid Data Sheespecifies the parameters of the Instructions wd8is for the
particular procurement including source of fundmilglity requirements, procedure
for clarification, bid preparation form, number adpies to be submitted, language of
the bids, pricing and currencies and currency cmiwe mechanism, instructions on
modification and withdrawal of bids, bid submissiprocedures, closing date, bid




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title: Sub-SectionNe: S-2050
PREPARING BID DOCUMENTS FOR
GOODS, WORKS AND GENERAL
SERVICES

Page 2 of 3

validity period, opening, evaluation and award ofttact procedures, procedure for
correction of mathematical discrepancies in bidsclpaser’s right to accept any bid
and reject any or all bids; award criteria; noéfion of award and procedures for
signing of contract.

¢ Evaluation and Qualification Criteriaspecifies the criteria that the Procuring Entity
will use to evaluate the Bids and to qualify thevdst evaluated bidder.

* General Conditions of Contracsets out the general provisions of the contract
between the Procuring Entity and the bidder théithei awarded the contract.

¢ Special Conditions of Contractodifies the General Conditions of Contract fag th
particular procurement.

e Schedule of Supply/Workspecifies the quantities, delivery locations aatked for
the items/works required by the Procuring Entity.

e Technical Specifications and drawingsetail the characteristics of the technologies
and technical services required.

* Bidding Forms include Bid Submission Sheet and Price Schedes,Security

Forms, Contract Form, Performance Security FormpkB&uarantee Form for
Advanced Payment and Manufacturer’'s Authorizatiomt:

V. STANDARD BIDDING DOCUMENTS

GOJhas prepared a set of Standard Bidding Documentsdoh type of Procurement
Method and expects that all Procuring Entities,haitt exception, must utilize these
Standard Documents according to their applicabititg particular Procurement Method.

A. Procurement of Goods

Annex 1 - Open Tendering - International Competitidding (ICB) - Procurement of Goods

Annex la - Open Tendering - Standard Tender Evaludtorm - International Competitive
Bidding (ICB) - Procurement of Goods

Annex 2 - Open Tendering - Local Competitive Bidgd{h.CB) - Procurement of Goods
Annex 2a - Selective Tendering - Local Competi#idding (LCB) - Procurement of Goods

Annex 2a - Open Tendering - Standard Tender Evaludorm - Local Competitive Bidding
(LCB) - Procurement of Goods

Annex 3 - Limited Tendering - Request for QuotasigRFQ) - Procurement of Goods

B. Procurement of Works

Annex 6 - Open Tendering - International CompetitiBidding (ICB) - Pre-Qualification
Documents - Procurement of Works
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Annex 6a - Open Tendering - International CompatitBidding (ICB) - Pre-Qualification
Documents - Procurement of Works - User Guide

Annex 7 - Open Tendering - International CompetitBidding (ICB) - Procurement of Works -
Supply and Installation of Plant and Equipment

Annex 8 - Open Tendering - International CompetitBidding (ICB) - Procurement of Large
Works

Annex 8a, 9a - Open Bidding - Standard Bid Evaturaiorm - International Competitive Bidding
(ICB) - Procurement of Works

Annex 8b - Open Tendering - International CompegitBidding (ICB) - Procurement of large
works

Annex 9 - Open Tendering - Local Competitive Bidg{fCB) - Procurement of Works
Annex 10 - Selective Tendering - Procurement of K§or

Annex 11 - Limited Tendering - Procurement of Migorks

Annex 11a - Procurement of Minor Works — Evaluafi@mm

Annex 14 - Open tendering - Procurement of Non-@Qbast Services

Annex 14A - Open Tendering - Procurement of Non<tidtant Services - User's Guide
Annex 15 - Open Tendering - Procurement of Managei®ervices

ANNEX 15A - Open Tendering - Procurement of managmeimservices - Prequalification
document
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Sub-SectionNe: S-2060
TECHNICAL SPECIFICATIONS FOR GOODS, WORKS AND GENERAL
SERVICES

PURPOSE

To provide guidance in preparation of technicalcdpmation for the procurement of
general services, goods and works.

SCOPE

This procedure applies to the preparation of Bidioents for all procurement involving
goods and works.

PROCEDURE

1.

2.

Specifications should be clear-cut and unambiguowsnsure that bidders respond to
the precise requirements of the Procuring Entittheut qualifying or conditioning
their bids. In the context of Open Tenders, theifigation must be drafted to permit
the widest possible competition, and at the same tnake a clear statement of the
required standards of workmanship to be providedndards of plant and other
supplies and performance of the goods and serticé® procured. Only if this is
done, will the objectives of value for money, ecmryo efficiency and fairness in
procurement be realized, responsiveness of bighsered and the subsequent task of
bid evaluation be facilitated.

A procuring entity shall not seek or accept, in @amer that would have the effect of
precluding competition, advice that may be usetthénpreparation or adoption of any
technical specification for a specific procureméoim a person that may have a
commercial interest in the procurement.

In prescribing technical specifications for the deoor works being procured, a
procuring entity shall, where appropriate:

(a) specify standards for materials, equipment, plamdgrkmanship and
other supplies.

(b) specify the technical specifications, in terms darfprmance and
functional requirements, rather than design or mjgsee standards; and

(c) base the technical specification on internatiosahdards, where such
exist; otherwise, on national technical regulatiegognized national
standards or building codes. The specificationsulshetate that other
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authoritative standards which ensure substantedyal quality to the
standards mentioned will also be acceptable.

4. Where design or descriptive characteristics aré usé¢he technical specifications, a
procuring entity shall, where appropriate, inclugeds such as “or equivalent” in the
technical specifications and consider tenders tgahonstrably meet the required
design or descriptive characteristics and arefitlie purposes intended.

5. In the case of Procurement of Goods or the Suppty lastallation of Plant and
Equipment, reference to brand names, catalogue enardy other details that limit
any materials or items to a specific manufactuneutl be avoided as far as possible.
Where unavoidable, such item description shouldagénbe followed by the words
“substantially equivalent”. Technical specificatsorin this instance should be
descriptive and give the full requirements in respef, but not limited to, the

following:

» Standards of materials and workmanship required;
= Details of all factory tests required (type and teny;

= Details of all work required to achieve completion;

Details of all pre-commissioning and commissioragjvities to be performed by
the Contractor; and

= Details of all functional guarantees required aqditlated damages to be applied
in the event that such guarantees are not met.

6. For the goods, plant and other supplies to be pwated in the works, the
specification should require that they be new, edusand of the most recent or
current models and that they incorporate all redemirovements in design and
materials unless provided otherwise in the contrBot works contracts, a clause
setting out the scope of works is often includethatbeginning of the Specifications,
and it is customary to give a list of the Drawing#here the contractor is responsible
for the design of any part of permanent works tkierd of his obligations must be
stated.

It is recommended that essential technical and opednce characteristics and
requirements, including maximum or minimum accelgtabalues, as appropriate, be
summarized in a specific section, to be completgdhe bidder and submitted as an
Attachment to the bid form.
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Sub-SectionNe: S-2070
CONTRACT PROVISIONS IN STANDARD BID DOCUMENTS FOR
GOODS, WORKS AND GENERAL SERVICES

PURPOSE

To provide guidance in preparation of contractualjsions in Standard Bid Documents
for the procurement of general services, goodsiands.

SCOPE

This procedure applies to the preparation of Bidudoents for all procurement involving
goods and works.

CONTRACT PROVISIONS IN STANDARD BID DOCUMENTS

General Conditions of Contract (GCC)

The GCC in the bidding documents establish an @edepasis for similar procurement
contracts. The GCC should not be changed by tbeurement personnel. The GCC
contains:

Operational Clauses:These establish the relationship between the Frac&ntity and
the suppliers/contractors and contain informategarding:

» Definitions;

* Rights and obligations of both parties;

* Procedures for shipment and documentation;
» Delivery and transfer of risk;

* Terms and currencies of payment;

* Mode and form of dispute settlement;

* Governing language;

* Applicable law.

Protective Clauses:These establish protection against various risks alocate them
between the parties. They include instructions on:

» Performance security;

* Retention of payments;

* Insurance;

* Inspection and tests;

* Warranty;,

* Protection against third party infringement suits;
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* Force Majeure;

» Tax Compliance Certificates - the bidder is requir® provide a valid Tax
Compliance Certificate, upon tendering;

» Contractor’'s Levy: A contractor’s levy in the amowi 2% is to be deducted from
the gross value of contracts in sum ab&e000.00for construction, haulage and
tillage, in accordance with the Contractor’'s Levgt AProcuring Entities should refer
to the Schedules to the Act in Section 2 for dethlist of activities subject to levy.

Amounts deducted must be remitted to the InlandeReg Department within (14)
fourteen days of the end of the month in whichexx#d.

Variations: Unforeseen or planned changes during the life efctntract are identified
and provided for under these parts of the GCC.yToeer the following:

Quantity changes;

Adverse physical conditions;
Price adjustments;

Changes in delivery requirements.

Remedies:These clauses deal with the breach of contractrigyal the parties. They
include provisions on:

Forfeiture of performance security;

Procedure for damages, penalties for delay;

Procedure for suspension and termination;

Non-payment or failure to provide required appreaid information.

B. Special Conditions of Contract

The Special Conditions of Contract are meant tesatise Procuring Entity in providing
contract specific information relating to corresgimg clauses in the General Conditions
of Contract. The provisions of the Special Cowmdiisi of Contract complement the
General Conditions of Contract, specifying conwatrequirements linked to the special
circumstances of the particular procurement of go@ds, works or services to be
purchased. In preparing the Special Condition€artract, the procurement personnel
should take into consideration the following aspect

* Information that complements provisions of the Gah€onditions of Contract must
be incorporated; and

 Amendments and/or supplements to the provisionshef General Conditions of
Contract, as necessitated by the specific circumstaof the purchase must also be
incorporated.
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Where there is a conflict between the provisionshef General Conditions of Contract
and those of the Special Conditions of Contra& ptovisions of the latter prevail.

C. Contract Securities

Contract securities are used to ensure that supfdomtractors will perform their
contractual obligations when an award is made dlffterprocurement process is carried
out. Securities include: bid and performance sgesrand advance payment securities.
These may be provided in the form of a bank guasaor irrevocable Letter of Credit,
manager’s check or certified check or an insuraectficate.

Bid Security

Bid securities are required as a condition of amttfor the bid. It assures compensation
to the Procuring Entity for the time and money ibsthe successful bidder fails to honour
his bid and enter into contract. Bid securities top2% of the contract price are

acceptable. The procuring entity may set the bitlisty at a fixed sum to encourage
participation if this range is likely to be proHikie. The bid security should remain valid

beyond the bid validity period, as prescribed ia taspective bid documents. A sample
form establishing the acceptable wording is inctudethe bidding documents. The bid

security should be released upon:

* The end of the bid validity period, unless extended
* Notice to the successful bidder of contract awand
* Receipt of the successful bidder’s signed conttadtperformance security.

Performance Security

Performance securities are required as a condiiaontract validity. They guarantee
the contractor’s obligations under the contract simould always be required where the
contract value follows within the specified rangéhe amount of the security should be
10% of the contract price. The contract shouldndetlearly the kind of defaults that
would lead to the surrender of the performance rdgciWhere there is no default, the
performance security must be discharged after cetiopl of the contract and expiration
of the warranty period.

Advance Payment

Advance payment security guarantees advance paymadé by the Procuring Entity
against the contractor’s default. They are in tenfof a bank guarantee or irrevocable
letter of credit for an amount equal to the advameygment and are normally redeemable
on demand.
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Where advance payments are to be made, thesenlyilbe allowed upon presentation of
an advance payment security. No advance paymeltb&hmade without provision of a
surety in the full value of the advance.

All Ministries, Government Agencies and Public Epteses in respect of contracts

awarded by competitive tender will undertake thgnpant of mobilization of ten percent

(10%) of contract sum. In cases where nominatedcsabractors are engaged on the
project, the overall limit will be fifteen perce(it5%). These limits may be adjusted in
special cases but must have the prior approvaiefQabinet. In no event shall the main
contractor retain mobilization payments in excdshe amount calculated as he would if
he were the sole contractor, unless by speciahgeraents between himself and the
nominated sub-contractor.
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Sub-SectionNe: S-2080
OVERVIEW OF PROCUREMENT METHODS FOR GOODS, WORKS
AND GENERAL SERVICES

PURPOSE

To provide guidance to Procuring Entities on precuent methods for general services,
goods and works.

SCOPE
This procedure applies to all procurement of gaaats works.

PROCEDURE

The choice of the procurement method depends onatisre and size with which the
goods or works to be procured are required.

The purpose of Open Tendering is to give all elegidnd qualified prospective bidders,
adequate and timely notification of the Procuringiy’s requirements and to give them
equal access and a fair opportunity to competectotracts for required goods and
works.

Open Tendering requires formal bid documents thatfair, non-restrictive, clear and
comprehensive. The bid documents and technicalifsyaions relating to the project
should clearly describe the criteria and methodpliog evaluation of bids and selection
of the successful bidder. Registration of foreiguidbrs should not be a requirement for
bidding from the onset under Open Tendering proesdiHowever, the successful bidder
will have to be registered before the award of @t Consequently the winning
supplier shall not be denied registration on greundrelated to the bidder’s ability to
perform the contract. Likewise, this approach shislb be applicable where the subject of
procurement requires a successful bidder to estahliocal agency or representation. For
instance, the supplier of a large fleet of equipimeay have to establish service or spare
parts facilities needed to maintain the procuradmygent.

Bids should be opened at a time and place spedifidfte bid documents and data sheets,
in the presence of the bidders or their represeetatvho wish to be present. The name
of the bidder and total amount of each bid, androf alternative bids if they have been

requested or permitted, should be read aloud armtded when opened.

Under Open Tendering procedures The Procuring\Esttibuld award the contract within
the period of validity of the bids to the bidderagle bid has been determined to be the
lowest evaluated responsive bid. Such a bidder algstmeet the appropriate standards
of capability and financial resources. A bidderiddonot be required, as a condition of
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award, to undertake responsibilities for work nppudated in the specifications or to
modify his/her bid.

Open Tendering covers both International CompetiBrdding and Local Competitive
Bidding as per the requirements of contract vatuesholds.

A. Types of Open Tenders

Single Stage Tender

Procurement using Open tendering methods can fodlitker a one-stage or two-stage
bidding process. In a one-stage process, the Rngctntity prepares a bid document
with, among other things, detailed functional aadhnical requirements. In response,
suppliers submit bids containing their technical &nancial proposals at the same time.
The Procuring Entity then evaluates each bid andrdsvthe contract to the lowest
evaluated bidder, according to the method andrizigpecified in the bidding documents.

Two Stage Tender

In a two-stage process, the Procuring Entity preparfirst stage-bidding document with
functional performance specifications, rather tlitailed technical specifications. In
response, bidders offer un-priced technical prdgogee., no financial proposal is
submitted at this time). The Procuring Entity then:

» Assesses the suppliers’ qualifications;

* Evaluates the technical proposals;

* Indicates to the suppliers precisely what must ®m@edto make their bid technically
responsive.

Following the first stage evaluation, the ProcuriBgtity prepares the memoranda of
changes for each bidder and may prepare addeniftee toidding documents, including

revisions to the technical requirements made in lidjat of the first stage technical

evaluation, and initiates the second stage biddirecess. During the second stage
bidding process, bidders offer amended bids cointgitneir final technical proposal and

a financial proposal. The Procuring Entity theralaates the combined proposals
(technical and financial) according to the methpelcgfied in the bidding documents.

The two-stage process provides the Procuring Etiitéyability, during the technical offer
submission stage, to interact extensively on te@inmatters with bidders than is
permissible in a one-stage process. In this wag,Rrocuring Entity can learn from the
market and adapt its requirements. In additiow@dtage process allows the Procuring
Entity (in the technical offer stage) to staterggjuirements in more general functional
terms than the detailed technical requirementsssaecg to carry out a one-stage process.

One-stage processes are most appropriate forvediattraightforward procurement of
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fairly standard technologies and ancillary servicescontrast, the additional capacity to
review technical proposals, revise technical resqnegnts and interact directly with the
suppliers during the first stage make the two sgag@eess much more suitable for the
procurement of goods such as complex informaticstesys and procurements which
involve extensive technical services.

Two-envelope Bidding System

This involves the bidder submitting both pre-quedifion documents and tender
documents at the same time. The two-envelope kgdsiystem is used when time does
not allow a separate pre-qualification exerciseot@eftendering. The pre-qualification

document and the tender document should be in ichdily sealed and labelled

envelopes and submitted in a sealed package. Téteefvelope should contain pre-
qualification information and the second enveldpeutd contain the tender.

When the tenders are received, one envelope shoamdain the pre-qualification
documents. This envelope should be opened and¢hgyalification exercise carried out
before opening the other envelope that will contaie tender. Where bidders are pre-
qualified, the second envelope containing the tenddl be opened and evaluated.

Since this method requires contractors to compitelérs without any guarantee that their
tenders will be considered it should only be usé@mabsolutely necessary because of
insufficient time.

B. Framework Agreements (FAS)

Under FAs a supplier commits to provide a purchaseupply of goods and related
services "as and when" required and on a pricirgisb@nd under terms and conditions
stated in the FA. A Framework Agreement is not mtiaet. Any call-up made against a
FA is an acceptance by a purchaser of the termsamditions of the FA. It is therefore

the call-up, which forms the contract.

Framework Agreements can be made between:

1. Single supplier and single purchaser.

2. Single supplier and multiple purchasers.

3. Multiple suppliers and single purchaser.

4. Multiple suppliers and multiple purchasers.

FAs should be used when the overall requirememskaown, but the specific quantity
and delivery date of any particular good may nokmawn. In this situation, bids may be
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solicited to select a supplier to provide the nsags goods as and when they are
required.

The bid documents must state that the ProcuringlyEdbes not necessarily intend to

immediately or ever enter into a contract. Rathes,intention is merely to establish the
best source of a future supply, based upon firmegrand predetermined conditions over
a specified validity period.

Note that care must be taken when providing th@lgengs) with an estimated quantity of
goods and related services. In general, supplidisquote lower prices if there is a
reasonable possibility that a firm amount will belered. Ideally, the bid documents
should provide suppliers with the minimum estimagg@ntity, which may be ordered.
Until an actual call-up document is issued, no gote should be given that any amount
will be ordered. Should a FA be so worded, the Beppnay remain free to withdraw
from the FA under certain predetermined conditiofise supplier would then have no
further obligation to fill orders, which are issuaftier the agreed withdrawal date.

The following criteria should be satisfied to edislba Framework Agreement with a
supplier:

« The repetitive requisitioning technique will resmitreduced administrative costs;

« The goods and related services are clearly ideditifi

« The goods and related services are commercialljadne;

« The use of existing industry distribution facilgiewill eliminate the need to
warehouse large inventories;

« The prices can be predetermined and are firm.

FAs should have the following characteristics:

« FAs should be used to supply off-the-shelf, readimilable products. Only
guantities and delivery dates cannot be determimeadvance;

« Unit prices should be established as a resultooinapetitive bidding process;

- Delivery dates should be stipulated in terms ofreetperiod from the date of the call-
up;

« The total value of a FA need not be funded. Ontinillual call-ups must be funded;

« Alimit on total expenditure should be stipulatedhe FA;

« Limits on individual call-up expenditures shoulddigulated in the FA;

« The FA validity period must be stipulated. UsualAs are valid for at least twelve
(12) months. The period of validity should be theigy date or when the limit on
total expenditures is reached, whichever comes firs

- For multi-year FAs, there may be a clause allowiog a price increase due to
inflation;

When a call-up against a FA is done, it shouldimeed that the call-up shows the exact
guantity and description of the required goods &asldted services, the packing and
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routing instructions, the delivery points and datesd confirm the unit price and total
price of the call-up, including freight.

The supplier should be requested to acknowledgspeof the call-up.

GOJ may enter into framework agreements on an &npasis for the supply of

commonly used disposable goods and services e.d. ke@nework Agreement for the
Supply of Fuel. These agreements may be entetedointhe Ministry of Finance on

behalf of GOJ and reflected in an annual GOJ Sdkedii Framework Agreements
(“Schedule”). Contracts awarded will be in respe€tgoods and services for the
following entities:

« Central Government Ministries;

« Central Government Departments; and

« Any other procuring entity, at its option.

Applicable procedures are contained within the 8ale which is disseminated to
procuring entities one month prior to the staréach fiscal year.

C. Pre-qualification of Bidders under Open Tendering

Pre-qualification is common for large works, ciwbrks, turnkey plants, Build-Own-
Transfer (BOT), some special goods and complexraméion technology systems.
However, pre-qualification is not generally need@dvehicles, PC supply and ordinary
goods.

Pre-qualification is aimed at ensuring that onlytecactors and suppliers who have the
required experience, technical and financial resesibid for a contract. Pre-
qualification screens potential bidders and isgtesil to provide the following benefits:

* Unqualified bidders save the cost of bid prepamatich results in lower overhead
costs to them and presumably lower bid prices énléimg run, to the benefit of the
Procuring Entity;

* Leading contractors and suppliers, particularlyititernational ones, are more likely
to bid knowing that competition is confined to otiyse qualified. This is also to the
benefit of the Procuring Entity;

* The scale of interest by potential bidders can basuared, affording the opportunity
to revise bidding conditions as necessary to devattequate competition;

» The evaluation of only bids from qualified biddemngy result in time and cost savings
to the Procuring Entity, as well as a reductionglanination) of the threat of pressure
being applied by marginally or unqualified biddeie their low prices to be
considered,;

* An early indication of the Procuring Entity’'s proement capability is provided,
allowing necessary improvements to be made anilialistages of procurement;

» The creation of appropriate joint ventures is emaged;
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* Providing assistance in locating financing.
However, pre-qualification has some potential disaiages:

* It may increase procurement lead time, although @@n be minimized by good
procurement scheduling, e.g. undertaking the peoedsile bid documents are in
preparation;

* Names of all pre-qualified bidders are known inaube of bid submission, making it
easier for bidder collusion and price fixing to occ (To counter this situation, bid
documents could restrict the pre-qualified biddessn submitting joint bids).

Pre-qualification should not be used to limit comitpen to a predetermined number of
potential bidders. All applicants who have the lidigations to perform the proposed
contract should be pre-qualified and bidding docutmenade available to all those who
pre-qualified. No upper limit should be imposedtib@ number of pre-qualified potential
bidders, but, if the pre-qualified applicants amd tfew to ensure competition, a
reassessment of the situation can be carried bid.ificludes:

* Further advertising for pre-qualification submissgio
» Extension of the deadline for applications;
* Review of the proposed contract conditions to redtantractors’ risks;

Pre-qualified bidders are invited to submit bidshickhh are eventually evaluated.
The Procuring Entity is required to award the cacttito the bidder offering the lowest
evaluated responsive bid. The Procuring Entityukhask bidders to confirm and update
essential pre-qualification information at the tiofebid submission. The lowest apparent
evaluated responsive bidder may be denied the anif evaluation of the updated
information indicates that the bidder no longergesses the necessary capabilities. This
could occur because of changed financial situatass of equipment or key personnel or
lack of capacity because of new contract commitsientthe bidder’s part.

D. Contractor Reqistration and Classification

Contractors desiring participation in public secfyocurement opportunities must be
registered with the NCC. Qualification requirensefdor government-approved status
include documented proof that applicants are capabkatisfactory performance in the
categories and grades within which they apply todggstered, i.e., carrying out the work,
delivering the goods, providing the services ortalimg equipment. Contractors
interested in providing goods and services, inclgdiconstruction works, to the
government may contact the NCC for further inforiorat

Evaluation criteria for registration shall inclutte following:

« Experience;
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« Professional qualification(s);

« Performance record,

- Legal capacity to enter into contract;

« Tax compliance

- Capacity (managerial, technical and financial, esessary).

Registration with the NCC does not automaticallgrgutee participation in public sector
procurement opportunities. Pursuant to the termt @nditions for participation in
particular procurement opportunities, procuringitesg may require that contractors
demonstrate eligibility in accordance with stataiteda, which shall relate only to
performance, experience, professional qualificatiechnical, managerial and financial
competence, and tax compliance. All governmenitiestthat engage in procurement
activities are required to utilize the GOJ regsstexcept in the following circumstances:

« No qualified firm in the particular discipline destl has been registered; or
« No response to tender or proposal invitation igiresd
« Where open tendering is utilized

The GOJ registers of approved contractors shathbesole such documentation for use
by procuring entities in verifying a contractor$s0J-approved status.” However,
contracts with an estimated value of o#150M, shall require a pre-qualification
process.

E. Debarment, Suspension and Ineligibility

A contractor may be disqualified and/or strickemonir the registers of approved
contractors, without liability to GOJ, if it is fod, at any time, that the information
submitted concerning the qualifications of the cacibor was deliberately false.
Procuring entities should promptly report any sfiotings, along with any evidence and
the reason(s) for its findings of falsification,ttee NCC.

A contractor may be disqualified, suspended ocletn from the registers of approved
contractors, without liability to GOJ, for reasoolpoor performance, pursuant to the
contract documents. Procuring entities shall prthyn@port any such findings, along
with any evidence and the reason(s) for its finditggthe NCC.

F. Overseas Procurement or Foreign Purchases

Procuring Entities should ensure that the CustomsyEdocument (C78) is imprinted
with an official GOJ stamp, said activity to be fpemed by the Accounting Officer/Head
of Entity or by a senior officer to whom the Accomg Officer/Head of Entity has

delegated this authority, and countersigned anthstd by the designated officer(s) in
the Ministry of Finance— Asset Management Unit (AMU
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The Commissioner of Customs and the Ministry ofaRce (AMU) should be informed
of the names / addresses of the Customs Brokeufbprzed to effect port of entry
clearances on Procuring Entities’ behalf.

G. Tax Compliance Requirement for Foreign Contractors

Where the contract will require the performanceany part of the works or service in
Jamaica, the foreign contractor will be requiredotatain a valid Tax Compliance
Certificate to be eligible for award.

The application requirement may be obtained from tland Revenue Department.
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Sub-SectionNe: S-2090
BID OPPORTUNITY ADVERTISING FOR GOODS, WORKS AND
GENERAL SERVICES

l. PURPOSE

To establish the procedures for Bid Opportunity eatlsing for the procurement of
general services, goods and works.

1. SCOPE
This procedure applies to all procurement of gomdsks and general services.

Il PROCEDURE

Timely appropriate notification of procurement ofpaities for general services, goods
and works is essential for economic and efficienojgrt execution and is the basis for
eliciting maximum competition with fair opportures for all eligible bidders.

Advertising and other publication guidelines arentamed in the procedures at the
various contract value threshold levels.

Contract award data is available in print from thNCC and the website at
WWW.0CJ.goV.jm

V.  TIME LIMITS

Threshold Procurement Advertising Minimum Time
Method Requirement Allotted to
Bid Submission
Contracts in exces§ Open Tender Yes — local and Minimum 45 days. For
of JA $150 million international magazines| large complex project
might be a long as thre
months.

1°2)

D

Contracts  above| Selective Tender | Yes - through a gener{ Minimum 30 days

JA $30 million to advertisement in daily

JA $150 million newspapers

Contracts  above| Selective tender | Yes - through a genery Minimum 21 days
JA $10 million to advertisement in daily

JA $30 million newspapers

Contracts  above| Selective tender | Yes - through a genery Minimum 14 days
JA $3 million to JA advertisement in daily
$10 million newspapers —
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Contracts above| Limited Tender
JA$275,000 to
JA$3 million

No - invitation of 5| N/A
local suppliers

Contracts up to JA | Limited tender
$ 275,000

No — invitation of 3| N/A
local suppliers
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Sub-SectionNe: S-2100
PROCUREMENT NOTICES FOR GOODS, WORKS AND GENERAL
SERVICES

l. PURPOSE

To establish the procedures for the content of lfeuent Notices for the procurement of
general services, goods and works.

1. SCOPE
This procedure applies to all procurement of gdremavices, goods and works.

Il PROCEDURE

A Procurement Notice for each procurement packaggiring advertising should be
issued. Procurement Notices are issued eithermpablec Invitation for Pre-qualification,

or in the absence of pre-qualification, as an &tioh for Bids. Procurement Notices
should provide adequate notification of specifioitcact opportunities or Invitation for
Bids (IFB).

If there has been pre-qualification, the Procuiamgity shall send the Invitation for Bid
(IFB) and bidding documents only to the pre-quatifpotential bidders, with notification
of their successful pre-qualification. No additibnatices or any advertising for bidding
are required or should be issued under these cataunres.

An Invitation for Bids (IFB) contains informatioroncerning:

* The name of the project and/or the title of thetiaumt;

» The name of the Procuring Entity responsible ferghrticular procurement;

* Items/works to be procured;

» Contact information for obtaining bidding documents

* Cost of the bidding documents;

* Place and deadline for bid delivery;

* Required bid security amount and form;

» The place, date and time of bid opening;

* For complex procurement, the minimum qualificatidhat bidders must meet. An
invitation for pre-qualification includes similanformation including the place and
deadline for submission of the Application to Predy.

A sample of a Procurement Notice for General Ses/iGoods and Works follows.




PROCUREMENT NOTICE
SAMPLE FORMAT FOR INVITATION FOR BIDS (GOODS & WORK _S)

The [insert name of Procuring Entityntends to apply a budgetary allocation to paymentier
a contract foffinsert name/no. of contrdct The jnsert name of Procuring Entitynow invites
sealed bids from eligible bidders fangert description of goods or works to be prociife@ihe
delivery/construction period isnsert No. of days/months/years or dafes

Bidding will be conducted through thiternational/National(as applicablg Competitive
Bidding procedures as per GOJ Procurement Guidehsespecified in the Handbook for Public
Sector procuremer(insert date of NCC issuangeand is open to all eligible NCC registered
bidders (or from eligible source countfies

Interested eligible bidders may obtain further imation from and inspect the bidding
documents at thar{sert name of Procuring Entitat the address belowthte address at end of
documeritfrom [insert office hours® A complete set of bidding documents in may bepased

by interested bidders on the submission of a wriipplication to the address below and upon
payment of a nonrefundable feef [insert amount in local currengyor in [insert amount in
specified convertible currengyThe method of payment will béngert method of paym@rt The
document will be sent byrfsert delivery proceduié

Bids must be delivered to the address below ibgeft time and daje All bids must be
accompanied by a bid security afigert amount in local currency or minimum percgetaf bid
pricd or an equivalent amount in a freely convertiblerency?® Late bids will be rejected. Bids
will be opened in the presence of bidders’ repredsmes who choose to attend at the address
below” at [insert time and da}e

[Insert name of offide[Insert name of officgr[Insert postal address and/or street addiess
Tel: [Indicate country and city code], Fax: [Indita country and city code], E-mail:

A brief description of the type(s) of goods or weshould be provided, including quantities, loaatd project,
and other information necessary to enable potelitialers to decide whether or not to respond torntbigation.
Bidding documents may require bidders to have §ipexiperience or capabilities; such restrictioheidd also
be included in this paragraph.

Insert this sentence if applicable.

If ICB.

For example, 0900 to 1200 hours.

The fee, to defray printing and mailing/shippoasts, should be nominal.

For example, cashier’s check, direct deposit teifipe account number with Bank specifics, etc.

The delivery procedure is usually courier dispatc

The amount of bid security should be stated fased amount or as a minimum percentage of thephick.
Alternatively, if a bid security is not required {@f the case in supply contracts), the paragraphldlso state.
The office for bid opening may not necessarilytisame as that for inspection or issuance afrdeats or for
bid submission. If they differ, each address napgtear at the end of the notice and be numberethras
example, (1), (2), (3). The text in the paragreyould then refer to address (1), (2), etc. Only offiee and its
address may be specified for submission, and ifldhoe near the place where bids will be opened.

© 0 N o 0o b~ W
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Sub-SectionNe: S-2110
BID OPENING PROCESS FOR GOODS, WORKS AND GENERAL
SERVICES

PURPOSE

To establish the procedures for Bid Opening for phecurement of general services,
goods and works.

SCOPE
This procedure applies to all procurement of gdremavices, goods and works.

PROCEDURE

All Procuring Entities must make adequate providmnreceiving bids as follows:

1. Specify a clear address for submission of bidsumliolg a contact name and room
number;

2. Bidders submitting bids prior to the submissiondlie® must sign the Bid Receipt
Record, indicating the date and time the bid wagived, the number of packages
received and a tender number must be written onulgde of the bid envelope; and

3. Bids received prior to the submission deadline rbestleposited in a Tender Box and
access must be restricted to the Tender Officer. dfdwever, bids may be secured in
a safe or vault temporary in the event the Tender Bas not placed in the area for
bid deposit when the tender was received. In tase ®nly the Tender Officer should
handle the bid and circumstances appropriately mected.

Adequate procedures should be in place to allovbitiéers’ representatives who wish to
attend the opening of bids at the allotted plaaktane.

The opening of bids should take place within fiftg§&5) minutes after the deadline for
submission or as soon as possible thereafter aiidifowing must be addressed:

1. An accessible room of suitable size, specifiechankiid documents, must be reserved
for the opening of bids;

2. The bid opening exercise should be chaired by #edé&r Officer and at least two (2)
other representatives from the Procuring Entity;

3. All bidders’ representatives present at the openmgt sign a register of attendance
(Bid Opening Record);
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4. All bids received should be placed on a table d&@ednumber of bid envelopes must

be consistent with the Bid Receipt Record. If ¢hisra discrepancy NO bids must be
opened until the discrepancy is resolved and dB beceived are in the room;

The envelopes received should be grouped intoaileenfing categories:

Bids received prior to the submission deadline;
Modifications received prior to the deadline;

Withdrawals received prior to the deadline;

Bids, modifications and withdrawals received after deadline.

A checklist of the items to be inspected and reedribr each bid as it is opened is
included in the Bid Opening Record.

V. OPENING PROCESS

1.

Bids, modifications and withdrawals received aftke deadline must not be
opened. The outer envelope of these late bids amtifications should be opened
and the names of the bidders submitting late brds\adifications read out and
recorded. The inner envelopes of all late submissioust be returned unopened
to the respective bidders; Bids should be openddiwiifteen (15) minutes after
the close of tender or as soon as possible thereaft

Withdrawal notices received prior to the deadlihewdd be opened next and read
out and recorded. Bids subject to a withdrawal agotnust not be opened and
must be returned unopened to the respective bidders

All bids and modifications received prior to theadéne must be opened next.
For each bid opened the items on the ChecklisOjpening of Bids should be
checked and read out aloud,

The bidders’ names, bid withdrawal or modificatidoid price, discounts,
alternatives, the presence or absence of requisde security, should be
announced and recorded at the opening;

The comparative estimate should be made publiceatender opening and figure
recorded on the Bid Receipt Record.

It is important for all discounts and alternativesbe read out. Bid prices and
discounts which are not read out at bid openingsmaibe considered in the
subsequent evaluation;

No bid shall be rejected or an opinion/judgemente® as to its responsiveness,
at the bid opening, except for late bids;
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8. The Procuring Entity must prepare a report of tidedpening exercise, as per the

Bid Opening Report format provided. This repordd be completed as soon as
possible after the bid opening; and

9. All bids that were opened must immediately be staafely and confidentially
and be made available only to those directly ingdlin the evaluation process or
the Procurement Committee as the procurement metinesholds so dictate.




Bid Receipt Record

Name of Procuring Entity:

Bid Number: (where applicable)

Procurement of:

Bid Submission date and time:

Bid Opening date:

Bid Opening Location:

Time Date

Bidder

Number
of
Packages

Signature

Name of Tender Officer




Bid Opening Record

Project

Project Number

Location

Tender Closing Date

Tender Opening Date

Comparable Estimate

Tenders Received

Tender

No. Name of Bidder

Responsiveness to Tenders

Amount of | NCC
Tender (s) Registration

TCC

(Any
Requirements)

Other

Remarks




Persons Present at Tender Opening

Name Signature Representing

Tender Officer (Signature)

(Make a statement to all Bidders that the evaluatiprocess is confidential and any attempt by a Bidar its agents to influence the Client’s evaluaiti of

bids or award decisions, including the offering @iving of bribes, gifts or other inducement, coutdsult in the invalidation of its bid. All contactvith
Bidders will be for the purpose of clarification ahwill be initiated by the Purchaser in writing.)




Checklist for Opening of Bids

Project:
Contract Name:
Bidder's Name:

Number of tendefspecify receipt number]

Time receivedspecify date and time]

Withdrawal notice: Yes
[If “yes”, specify date and time]

Modification notice: Yes

[If “yes”, specify date and time]

Tender amourfin currency/currencies tendered]

Discountdif yes, specify]

Alternatived[if yes, specify]

Tender Securitjif yes, state amount]

REMARKS:

No

No




Bid Opening Report

1. Time and place for Bid opening:

2. Client’s representatives present: (hames and titles)

3. Bidder’s representatives present (attach attendance sheet):
4, Number of bid receipts and number of bids on the table:

5. Any bids received late:

6. Withdrawal notices:

7. Modification notices:

8. Bid details for each bid as opened: As per attached Table A.
9. Comments from the floor (provide brief description)

(A copy of the Bid Opening Report should be forwarded to the Mmgigif Finance and the
Office of the Contractor General.)
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Sub-SectionNe: S-2120
EVALUATION PROCESS FOR GOODS, WORKS AND GENERAL
SERVICES

PURPOSE

To establish the procedures for Bid Evaluationtfer procurement of general services,
goods and works.

SCOPE
This procedure applies to all procurement of gdremavices, goods and works.

PROCEDURE

General

Bid Evaluation is a critical step in the procuremeycle. Bid evaluation is the step that
is most easily manipulated if one wants to favopastticular bidder. Thus, all Procuring
Entities’ Bid Evaluation Committees and Procuremiatsonnel are advised to strictly
adhere to the procedures provided in this Handbook.

The basic sequence for bid evaluation is the samelf general services, goods and
works, and consists of the following steps:

* Preliminary examination;

» Determination of bid responsiveness;

» Correction of arithmetic errors;

» Conversion to common currency;

* Quantification of omissions and deviations;
* Application of evaluation criteria,;

» Comparison of bids; and

» Preparation of evaluation report.

Evaluation Committees

Each Procuring Entity is responsible for estabtightvaluation Committees which will
be appointed in accordance with the procurementhodst and thresholds and/or
procurement personnel for contracts. Committeesldibe constituted based on the type
of procurement and the relevant expertise reqdoedndertaking the assignment.

Evaluation Committees are responsible for the exslo and comparison of the bids
received and for the preparation of the Bid EvatumReport. Evaluation Committees are
required to follow the steps outlined below.




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title: Sub-SectionNe: S-2120
EVALUATION PROCESS FOR GOODS,
WORKS & GENERAL SERVICES Page 2 of 14

a. Preliminary Examination

The bid examination phase begins during the pubitc opening with a preliminary
examination of the bids. After the bid opening hasn completed, as its first step in the
evaluation, the committee should make a thorougimaéxation of all responsive bids
received.

The preliminary examination of bids determines wbketthe bids meet the general
procedural requirements of the bidding documemsparticular, the Committee should
examine bids for compliance with the following r@ements, using the bidding
documents as the reference point:

- The Bid should be signed properly by an authorigaty, including the Power of
Attorney if stipulated and are generally in order;

- Bid securities should be in acceptable format gsired by the Bidding Documents
and should be for a suitable amount and duration;

« Bid packages should contain all required documisisisiding supporting evidence of
bidder eligibility and qualifications;

« Changes should be initialled;

+ The mathematical calculations should be properimmated - if not, corrections
should be made; and

« Bids should be complete and the quoted prices dhoailfor all items in a Lot or a
Package if so stipulated in the bidding document.

The purpose of this examination is to eliminate dngls from further and more
complicated consideration if they do not meet theimmum standards of acceptability as
set out in the bidding documents and are therefotesubstantially responsive. However,
all Committees should exercise reasonable judgnmeapplying these tests and should
avoid rejecting bids on trivial procedural grounBer example, if the bidding documents
stipulate that each page of the bid should be digmeinitialled and a bidder failed to
initial one or more pages of supporting informatitms should not be a ground for bid
disqualification. Furnishing one extra or one lespy of bids, than the required number
of bid copies, or not using the form supplied ia bid document, but providing bid prices
on a similar form on the bidder's own letterheaduildoalso be minor discrepancies.
These can be rectified through the clarificatioagesss without giving any benefit to the
bidder and without prejudice to the interests dfeotbidders and need not be causes for
rejection. Such discrepancies should be noted, eweand decisions about their
acceptance or rejection should be recorded inithevaluation report.

The following checks should be applied during thelifinary Examination:

i. Verification:  Attention should be directed toward deficiescibat, if accepted,
would provide unfair advantages to the bidder. urfsibjudgement must be used: for
example, simple omissions or mistakes arguably scnad by human error should
not be grounds for rejection of the bid. Rarelyaishid perfect in all respects.
However, the validity of the bid itself, for exaraplits signatures, must not be in
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question. If the bidder is a joint venture, thenjoventure agreement must be
submitted,; if the bidder is an agent, an authaopairom the supplier or manufacturer
must be provided in addition to any documentatiequired of the supplier or
manufacturer itself. All copies of the bid sholld compared with the original and
corrected accordingly, if necessary. Thereaftex,original should be kept in a safe
location, and only copies should be used in eveloat

Eligibility: The bidder, (including all partners of a joirgnture and sub-contractors),
must be a legal (juridic) entity. The bidder (uding all members of a joint venture
and subcontractors) may be disqualified if affdtwith a firm that has provided
related consulting services on the project.

Bid Security The bidding document may require submission bidasecurity. If so,
the bid security must conform to the requiremeritthe Bidding Documents, and it
must accompany the bid. If the bid security isi€ggsbas a bank guarantee, it must be
consistent with the wording of the bid securitynfioprovided in the bidding document.
Furthermore, securities for an amount smaller orafgperiod shorter than the one
specified in the Bidding Documents are not accdptabThe security for a bid
submitted by a joint venture should be in the narhall of the partners of the joint
venture.

Completeness of BidUnless the bidding documents have specificdltynaed partial
bids, i.e. permitting bidders to quote for onlyestlitems or for only partial quantities
of a particular item, bids not offering all of tihequired items should be considered
non-responsive. However, under works contractssimg prices for occasional work
items are considered to be included in prices fosaly related items elsewhere. If
any erasures, interlineations, additions, or otii@mnges have been made, they should
be initialled by the bidder. They may be accemabthey are corrective, editorial, or
explanatory. If they are not, they should be &dads deviations and should be
analyzed as per paragraph (e) below. Missing pagése original copy of the bid
may be cause for rejection of the bid, as may eainttions in model numbers or other
designations of critical supply items.

Substantial ResponsivenesdMajor deviations to the commercial requiremeaisl
technical specifications are a basis for the rajacdf bids. As a general rule, major
deviations are those that, if accepted, would aléit the purposes for which the bid is
requested, or would prevent a fair comparison Witls that are properly compliant
with the bidding documents. Examples of major diens include:

 Stipulating price adjustment when fixed price lagds required;

- Failing to respond to specifications by offeringstead a different design or
product that does not offer substantial equivalemtecritical performance
parameters or in other requirements;
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« Phasing of contract start-up, delivery, installatior construction not conforming
to required critical dates or progress milestones;

« Sub-contracting in a substantially different amoamtmanner than permitted;

+ Refusing to bear important responsibilities andiliges allocated in the bidding
documents, such as performance guarantees andmgsucoverage;

« Taking exception to critical provisions such as leaple law, taxes and duties,
and dispute resolution procedures;

- Those deviations that are specified in the Biddibgcuments as requiring
rejection of the bid (such as, in the case of wopksticipating in the submission
of another’s bid other than as a sub-contractor).

Bids that offer deviations may be considered sulbistily responsive, at least as to the
issue of fairness, if the deviations can be assigmenonetary value that would be
added as a penalty during the detailed evaluatioogss and if such deviations would
be acceptable in the eventual contract.

The results of preliminary examination should bespnted in the Bid Evaluation
Report. If the bid fails preliminary acceptanttes reasons must be clearly explained
as necessary. Evaluation Committees may findafulgo include additional tables
for itemization of responsiveness to a list of techl or commercial specifications.

The following examples are considered to be noreratdeviations and would be
permissible in a “substantially-responsive” bid:

« A bid offering delivery at a date slightly differefiom that indicated in the Bid
Documents, unless it is later than an absoluteffudate that is clearly stated as
such in the bidding documents;

« A bid with a fixed price in response to bidding dowents calling for bidders to
submit prices subject to price adjustment (the n&¥vesituation, i.e. a submitted
price subject to adjustment when a fixed priceaited for, would normally not be
permissible);

« A bid requesting changes in the coefficient of firice adjustment formula
specified in the bidding document or seeking arggilor the price adjustment;

« A bid having minor deviations in payment terms;
- A bid offering alternative goods that are equakoperior in specifications and

performance, unless the bid documents explicitlyhfnit consideration of any
alternatives;
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« A bid which meets all performance criteria of a kgoplant, but not dimensional
provisions that do not affect performance or thigyifor the purpose intended,;

« A bid which offers goods with minor deviations frdahe technical specifications
which do not affect the suitability of the goods tbe intended use (deviations
which affect the efficiency or performance should dvaluated for purposes of
comparison);

« A bid which offers the equipment specified but leasitted minor attachments
and components, e.g. a tool kit. However, the Eatgdn Committee must
quantify this deviation in monetary terms during tthetailed evaluation process
prior to comparing such bid with the other bids.

b. Detailed Examination of Bids

The preliminary examination stage of bid evaluatiescribed above is aimed at making
sure that the bids received are substantially resipe. A substantially responsive bid is
one that conforms to all the terms, conditions sekifications in the bidding documents
without material deviations, reservation or omissiafter the preliminary bid evaluation
stage, the bids are taken through a detailed ei@fuim order to select the bidder whose
bid not only complies with the technical requirensem bidding documents, but also
offers the lowest price. During the bid evaluatp@riod GOJ require that all Evaluation
Committees strictly adhere to the following prirleg

Ensure that the bid evaluation process is straglyfidential,

Reject any attempt or pressure to distort the anécof the evaluation;

Reject any proposed action likely to lead to frand corruption; and

Strictly apply only the evaluation and qualificaticriteria specified in the bidding
documents.

Only those bids meeting the preliminary examinatiegquirement need to be examined in
this phase.

Corrections for Errors The methodology for correction of computatioeators is
described in the Bidding Documents. Bids should checked carefully by the
Procurement Committee for arithmetic errors in Hié form to ensure that stated
quantities and prices are consistent. The quastihould be the same as stated in the
bidding document. The total bid price for eachmitshould be the product of the
guantity and the quoted unit price. If there giscrepancy, the quoted unit price shall
govern in the recalculation. Prices spelled outvords shall take precedence over
numeric quotations in case of differences. The-m#did prices and their corrections
should be noted. The corrections are considenedirig on the bidder. Unusual or
large corrections that could affect the comparatre@king of bids should be
explained. The Procurement Committee should coraé arithmetic errors and
notify each bidder of the detailed changes. Thed&idnust accept such arithmetic
corrections or its bid will be rejected.
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Vi.

Corrections for Provisional SumsBids may contain provisional sums set by the
Procuring Entityfor contingencies. As these sums are the samalffdsids, they
should be subtracted to allow for a proper compar bids in subsequent steps.

Modifications and Discountsin accordance with the Bidding Documents, biddee
allowed to submit, prior to bid opening, modificats to their original bid. The
impact of modifications should be fully reflectedthe examination and evaluation of
the bids. These modifications may include eithmereases or discounts to the bid
amounts that reflect last-minute business decisioAgcordingly, the original bid
prices should be modified at this point in the ea#ibn. Discounts that are
conditional on the simultaneous award of other mi$ or lots of the contract
package (cross-discounts) shall not be incorporated the completion of all other
evaluation steps. The effect of unconditional olisds (or alternatively, increases)
should be reflected in the Evaluation Report. Aiscount expressed in percent must
be applied to the appropriate base specified irbithei.e. to be verified if it applies to
any provisional sums.

Evaluation Currency (for ICBs) The remaining bids as corrected for computationa
errors and as adjusted for discounts should beestety to a common evaluation
currency, which is specified in the Bidding Docurtgen In the cases of OT and in
order to minimize the foreign exchange risk fordads, the Bidding Documents allow
every bidder to express its bid price in an inteamally convertible currency or
currencies. This provision effectively causes G@&arry the exchange risk rather
than bidders and eliminates disadvantages someersiddould otherwise experience
because of differences in strengths of bidderg'etunies. However, it results in bids
being presented in a wide variety of currenciesctvimust be converted to a single
common currency before they can be compared.

In order to compare bids, the practice is to canaéirbid prices at the prevailing
selling rate established by the Central Bank ofalaeanon the date of bid submission.

Additions Omissions (for minor items, like tool kits as mtiened previously) to the
bid should be compensated for by adding the estdnabsts for remedying the
deficiency. Where items missing in some bids @esent in others, an average of
guoted prices could be used to compare competibits.

Adjustments The Bid Documents specify which, if any, perfamoe or service
factors will be taken into account in the bid ewion. The methodology used in the
evaluation of these factors should be preciselgnigsd in the bid evaluation report
and should be fully consistent with the Bid Documg@novisions. Bonuses or
additional credits that reduce the evaluated bidepwill not be given in the bid
evaluation for features that exceed the requiresnstaited in the bidding documents,
unless specifically provided for in the Bid DocurteenThe value of adjustments will
be expressed in terms of cost, for all works andtngoods contracts, and should be
expressed in the evaluation currency.
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vii. Priced Deviations As discussed above in paragraph (e), bids withomdeviations

may be considered substantially responsive if thaither consideration assigns a
monetary cost or penalty to the bid for the purpafdsid comparison:

Requests for deviations that are expressed byitldebin vague terms, such as
“we would like an increase in the amount of molailian advance” or “we wish to
discuss changes in the completion schedule” shordtharily be ignored in bid
evaluation. However, a categorical statement bybidders taking exception to a
requirement in the bidding documents should bedcktas a deviation.

If a bid requires a faster payment stream thanipécn the bidding documents,
the penalty is based on the prospective benefithé bidder. This situation
assumes use of a discounted cash flow using theipng commercial interest
rates for the currencies of the bid, unless the Bidcuments foresee the
eventuality and specifies a rate.

If a bid provides for a delivery or completion thatbeyond the date specified in
the bidding documents but that is nonetheless tealy acceptable, the time
advantage given should be assessed as a penafig@ed in the Bid Documents
or, if one is not provided, based on the rate gqpiiiated damages specified in the
bid documents. Whenever possible, the ProcurindityErshould initiate
procurement sufficiently early so that delivery edtiles normally available in the
market are acceptable and no premium has to begrainlgent deliveries. The bid
documents should indicate the latest delivery sglee@dcceptable and a bid
offering delivery beyond this time would be cleanign-responsive. No advantage
should be given for early delivery unless this wbtbduce real benefits to the
Procuring Entity.

In the procurement of durable goods such as engmeéscles, equipment, etc., the

cost of initial and subsequent spare parts is wenyortant as it adds up to a

substantial part of the maintenance costs. Bidsleosld be required to include in

the bid the price of spare parts over a specifieribd of time. These prices are

added to the bid price when evaluating the bidgld&s should also be asked to
include the costs of maintenance and the suppbpafe-parts. After the lowest

evaluated bidder is determined, the Procuring ¥m@titd such bidder could enter

into an appropriate arrangement for both the suppgpare parts and maintenance
as may be required in the specific circumstances.

c. Determination of Award

In the comparison of bids for goods and works,dbeected and discounted bid prices,
together with adjustments for omissions, deviati@m&l specified evaluation factors, will
eventually lead to determination of award. Nonlets® the bidder with the lowest total
is the lowest evaluated cost bidder at this stagjgiect to:
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d.

f.

« Application of any discounts, contingent on the wisneous award of multiple
contracts or lots; and

- Post-qualification evaluation, or, if pre-qualifitmn has occurred, confirmation of
pre-qualification information.

Cross-Discounts

These are conditional discounts offered in the ethleat more than one Lot (if required by
the Bidding Documents) will be awarded to the séideder. Bid evaluation in such cases
can be quite complicated, particularly for goodstracts. The sizes of cross-discounts
offered by each bidder may vary with the potemiainber of contracts awarded. The Bid
Documents may also limit the number or total vadi@wards to a bidder on the basis of
its financial and technical capacity. Thus, a biddffering the lowest evaluated bid on a
particular contract may be denied award becaussuoh a restriction. Procurement
Evaluation Committees shall select the optimum doation of awards on the basis of
least overall cost of the total contract packagmsistent with the qualification criteria.
Presentations of the calculations should be recotide Evaluation Report, which should
include the bid evaluation(s) for the other cortsadf they have been evaluated
separately.

Pre/Post Qualifications

i. Pre-Qualification If pre-qualification was conducted, the biddelnose bid is the
lowest evaluated should receive the award, unlessbidder's qualifications have
since materially deteriorated or the bidder hasesireceived additional work that
overstresses its capacity. The Evaluation Comnsitgdmuld fully satisfy themselves
on both accounts.

ii. Post-Qualification Where pre-qualification has not occurred, theeptél winning
supplier could be subject to post-qualificatiore grocedures for which are described
in the Bidding Documents.

If the lowest evaluated bidder fails post qualifica, its bid should be rejected, and
the next ranked bidder should then be subject & poalification examination. If
successful, this bidder should receive the awérdot, the process continues.

The rejection of a bid for reasons of Post Qualifen requires substantial
justification, which should be clearly documentadhe Evaluation Report. A history
of proven poor performance, for example, is afigstiion.

Alternative Bids

The Bid Documents may request or allow the bidderssubmit alternative bids.
Alternative bids should be considered only from tloevest evaluated bidder and
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conforming to the bidding documents. Calculatidos the evaluation of alternatives
should be provided in the Evaluation Report.

g. Evaluation on the Basis of Life Cycle Cost

Life cycle cost is the assessment of the initiafjuasition cost plus the follow-on
ownership cost to determine the total cost durirgglife of a works plant or equipment.
In the procurement of works or equipment in which follow-on cost of operation and
maintenance are substantial, a minor differendbeninitial purchase price between two
competing bids can easily be overcome by the diffee in follow-on cost. In these cases,
it is most appropriate to evaluate bids on thedasiife cycle cost.

As a general example, in the procurement of heawypenent, the following elements
would comprise a typical life cycle assessment:

* Initial purchase price;

» Adjustment for extras, options, delivery, variagan payment terms, etc.;

» Estimated costs of an overhaul and the number efhauls required during the life of
the equipment;

» Estimated fuel/electricity cost during the life gigars) of the equipment;

» Estimated cost of spare parts and labour for maamee during the life of the
equipment.

The follow-on costs such as fuel, spare parts, teaance (scheduled and unscheduled)
and overhaul costs should be discounted to netepregalue to make the proper
comparison.

h. Additional Considerations for Evaluation of Bids fa Works

Evaluation of bids for works contracts is more cterphan the evaluation of bids for
goods. To make the evaluation process easier ramdparent, it is essential for the
Procuring Entity to set out in bid documents, waigfined evaluation criteria and carry
out the evaluation process in a transparent manhéhne evaluation criteria are not well
defined, Bidders may be reluctant to submit bidihe evaluation of works contracts
involves price and non-price factors. The selectid bids in for a works contract
involves two steps after the preliminary examinatio determine responsiveness.

The first being the selection to determine whethédders demonstrate relevant
experience for undertaking the works being procuard the second step is based on
price.

As in the case of evaluation of bids for procuremehgoods, evaluation of works
contracts begins with a determination of the follaywasic issues:

« If the bid was received by the due date requineitié bidding documents;
« Is the bid accompanied by the prescribed bid sggcuri
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« Is it submitted in the required form, where necassa
- Does it comply with all the specific mandatory rggments of the bidding
documents.

Once a bid has been determined as responsive, ith&Bluation Committee should
assess the technical feasibility of the bids amdpimnce of such bids with specifications
required in bidding documents. Evaluation also ines the examination of the bidder’s
key staff in order to make a determination of weettiney possess the qualifications and
experience to undertake the works contract. Theysnog Entity should also take into
consideration similar works procurements that tickelér has been engaged in within the
last three to five or so years, and whether ther leeen successful. Apart from these the
Bid Evaluation Committee should also evaluate tiueldr’s financial capabilities using
the documentary evidence of the Bidder’'s finanwiability to carry out the contract.
Bidders should submit with their bids financial tetaents for the number of years
specified in the bidding documents. These fallasrttie non-price factors that need to be
evaluated.

As a second step and after evaluating the non-pidotors, the Bid Evaluation
Committee, should proceed to evaluate the prickeseaf for the contract. Depending on
the kind of works being procured, the lowest evidabidder is determined and is
awarded the contract. In a contract for the cowetvn of major works, the lowest
evaluated bidder is the one offering the lowestgrOn the other hand where the works
is in the form of a concession, then the lowestéidshould be the bidder charging the
lowest tariff for the services to be provided bg thiorks, this is usually the case where
the bidder undertakes the construction and opeitat@sa while before handing it over to
GOJ.

i. Evaluation of Deviations in Bids for Works

Bidders for works contracts often qualify or comatit their bids in some way, creating
problems for the Procuring Entity staff who mustide whether a bid is substantially
responsive to the bidding documents and, if so, hdewviations from the bidding
conditions should be handled in the evaluationid§.bClear and unambiguous bidding
documents usually result in fewer qualificationstdigders. Pre-bid conferences during
the bidding period should also be convened to fglaainy serious ambiguities and
discrepancies in the documents.

Deviations may include exceptions, exclusions, ifjgations, conditions, stated
assumptions, alternative proposals (when not dpeltif solicited) and other changes to
the requirements of bidding documents. Their degfeacceptability and impact on bid
comparison will vary; some may be clearly unacdalptasome that are acceptable may
be quantifiable in monetary terms; others may mogbantifiable but may still affect the
competitive position of other bidders.

The first stage in evaluation is to decide whetherdeviations in a bid are so material as
to be unacceptable, and therefore are groundsefecting the bid. Fairness to the other
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bidders is a prime consideration. A bidder’s deeratvhich, in itself or by its withdrawal
or rectification, would seriously affect the compe¢ position of other bidders unless
they were given the same opportunity, would norynedinstitute grounds for rejection of
the entire bid. The following deviations (or som@mbination thereof) may result in
rejection of bids:

+ In the case where there was a pre-qualificatiortgss, bid submission by a legal
entity or joint venture different from that whichaw pre-qualified, excepting when all
members of the new joint venture were pre-qualiiregially;

« The submission of a base bid subject to price &dgist when fixed price bids were
called for;

« The submission of a bid based on an entirely differdesign where such had not
been requested nor expressly permitted,;

« An inflexible time phasing of contract constructionperformance not conforming to
prescribed critical key dates or “milestones” inreader construction program; and

« Sub-contracting in a substantially different amoamd manner than specified.

Deviations from the bidding requirements, whichrdi appear at first sight to provide
immediate grounds for bid rejection, may be congiddurther in the evaluation process.
The following are examples of such deviations:

« An amount of advance payment and other paymentté@ruluding retention money,
guarantees, the details of price adjustment praw)sdiffering from the prescribed
conditions;

« Non-compliance with local regulations relating tabdur, import taxes, duties,
notarization, etc.;

« Changes in specified methods of construction ocetien (temporary works, shift
work by labour, etc.);

« Sub-contractors not meeting pre-specified requirdgse

« Omission (deliberate or unintentional) of minor w®or items included in the scope
of work;

« Non-acceptance of full liabilities (e.g. risks bortl parties, nearby structures, etc.);

- Modification of, or a limit to the amount specifiéal liquidated damages; and

- Proposed changes in standards or codes relatm@terials, workmanship or design.

The details and implications of any deviations wah@ze not explicit should be clarified
by the Procuring Entity in discussion with respestibidders without changing the
substance or price of the bids. (After clarificatitve implication of a deviation may be
such as to justify rejection of the bid as non-cesive.) Each deviation having financial
or economic implications should be quantified inslegently by the Procuring Entity and
expressed in its expected monetary cost to theuHAmgr Entity. In this respect, the
submissions by bidders during clarification andcipg of similar items from the next
lowest (and other) responsive bidders may provéulse The current monetary costs of

1 To facilitate evaluation (and partly to discowragidders from making frivolous or ambiguous dewiat), the bidding

documents include a requirement that any deviatiost be presented as an alternative offer and egprice tag with
breakdown if it is to be considered in the evahmfrocess; otherwise the bid may be rejected asesponsive.
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deviations with timing implications (e.g., modifican payment terms, amortization of
advances, limits on liquidated damages, varied toactson or delivery periods, etc.)
should be discounted to present values for evalngtirposes?

Deviations or offers which are better than the nespents of the bid specifications (e.g.
higher quality materials and workmanship, modifiddsigns, shorter construction
periods, etc.) should only be regarded as a betoefite Procuring Entity and included in
the evaluation if specifically solicited in the Hidg documents.

Deviations which are minor or non-quantifiable (eapanges in subcontractors, access to
site, land acquisition, sources of materials, esbQuld be assessed in terms of their
reasonableness for acceptance or rejection takitmgaccount fairness to other bidders

and their impact on the implementation of the cagttr

The ranking order of bids should be determinedguiie most probable monetary costs
(or benefits) to the Procuring Entity of all qudiatble deviations. The contract should be
proposed for award to the bidder submitting thedswanked/priced evaluated bid.

After selecting the lowest ranked/priced evaludiettler in the manner described above,
the Procuring Entity may accept the qualified bidl @hall negotiate with the bidder for
the complete or partial withdrawal of individual vitgions, using the respective
guantified monetary values assessed as upper lionitny negotiated adjustments to the
original bid price. Non-quantifiable deviations yriae accepted or rejected according to
their reasonableness.

If the majority of low bids are heavily qualifiethe reasons for the deviations should be
determined in discussions with bidders, and comatate should be given to re-bidding
amongst the same group of bidders with conditioisspecifications amended to remove
the probable causes. A series of addenda to thmalrbidding documents may suffice
for this purpose and a relatively short period 480days) may be sufficient for re-bidding
under such circumstances.

j- Application of Domestic Preference for Goods

GOJ policy is to encourage the development of Jeatsmanufacturing industry. Thus,
it is permitted to apply a margin of preferencéid evaluation in favour of domestically
manufactured goods, when competing with bids affenmported goods.

A domestic preference margin is applied by firsissifying bids according to whether the
goods offered are locally manufactured or importédter a determination of the lowest
priced bid in all the classes of bids is made,mount of 15% is then added to the CIF or
CIP prices of bids offering imported goods. The darcng Entity Procurement Staff

2 For the purposes of discounting, the current aogecosts of deviations should be expressed omanton currency using

exchange rates prevailing at the date stated ibittddtng documents for bid comparison. A uniforiscgunt rate should be
used for calculating present values as of that date
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should be guided by the following general princspiehen applying domestic preference
margins in the evaluation for goods:

« The goods being procured are “manufactured goousiving assembly, fabrication,
processing etc., where a commercially-recognizetl fiproduct is substantially
different in basic characteristics of its composeamd raw materials.

« The goods offered by foreign and domestic biddeesidentical or compatible in
respect of quality, size, capacity and performance.

« There is a qualified domestic bid which, irrespeztbf the nationality of the bidder,
has offered goods assembled or manufactured inidayvahich has domestic value
in the manufacturing cost not less than 30 percérihe ex-factory price of the
product offered.

« The margin of preference is added to the CIF poicereign bids and not subtracted
from the domestic bid.

The nationality of the bidder is immaterial, bué tthomestic manufactured goods offered
in the bid must meet the minimum domestic valuesddttiterion. Domestic value added
comprises domestic labour, the domestic contennaterial, domestic overheads and
profits, from mining until final assembly.

Application of Domestic Preference in Works Contrats

GOJ policy is also to encourage the developmeniamhaica’s construction industry.
Thus, it is permitted to apply a margin of prefeenn bid evaluation in favour of
domestic firms, when competing with bids offeringported goods.

To determine eligibility of this preference, domedirms include purely local firms in
Jamaica, or joint ventures of domestic firms with more than 10% sub-contracting to
foreign firms. Joint ventures between foreign dodhestic firms do not qualify for the
application of preference.

The Procuring Entity may apply preference margmghe procurement of works such as
civil engineering and building construction, lantkaring and levelling, site clearing
projects and similar activities. The preferenceapplied by adding 15% to the price
qguoted by a foreign bidder for comparison with altied domestic bid.

Extension of Bid Validity

Bidders are required to keep their offers valid #orspecified period to allow the
Procuring Entity to examine and evaluate offeréectethe lowest evaluated bid and to
obtain the necessary approvals from the competghbaties for the proposed award of
the contract. Bids should thus remain valid far greriod stated in bidding documents
(minimum 90 days), usually until the final awardtb&é contract to the lowest evaluated
bidder is made. A bid that is valid for a shonperiod than required by the bidding
documents should be rejected as non-responsive.
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Where there is a delay in bid evaluation, the PiaguEntity may request bidders to
extend the period of validity of their bids foragical period (usually not more than 30 to
45 days).

In the case of an extension, bidders have to choetsesen:
« Refusing to grant any extension of validity of thaids; and
« Absorbing any cost increases that might occur dusirch extensions (bidders are not

allowed to increase their prices as a conditioexdénding the validity of their bids).

m. Confidentiality

The Evaluation Process must be confidential. Nmroanication with suppliers and/or
contractors must be carried out by the procuringt§staff, except if these are for bid
clarification purposes, which should be done irtingi

n. Rejection of All Bids

The Procuring Entity may reject all bids under fitiowing circumstances:

* Where the price in the lowest evaluated bid exceledsProcuring Entity’s bid cost
estimates by a substantial margin;

* When all the bids received are not responsive ® rbquirements in the bid
documents; and

» Where the Procuring Entity after receiving bidssgeably concludes that there is
lack of competition.

Where all the bids are rejected, the Procuringtimstould review the bidding documents and
make any appropriate revisions. If substantialngea are made to the bid documents, the
Procuring Entity should then invite new bids on thasis of the new bidding documents.
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Sub-SectionNe: S-2130
AWARD AND SIGNING OF CONTRACT FOR GOODS, WORKS AND
GENERAL SERVICES

l. PURPOSE

To establish the structure and content of contfactéhe procurement of general services,
goods and works.

1. SCOPE
This procedure applies to all procurement of gdremavices, goods and works.

Il PROCEDURE

Once the bids have been evaluated and a deterannhtis been made on the lowest
evaluated responsive bid, and a decision has beele mbout the award, the Procuring
Entity should:

« Obtain the necessary approvals to award the cantrac

« Except in the case of Sole Source or Direct Cotitrgcit is NOT permitted to
negotiate the award with the successful biddercesibids were received on
competitive basis;

« Itis NOT permitted to require the selected bidder to preypdrformance security in
excess of that specified in the Bid Documents;

« To send the notification of the award, a contracinf, and a performance security
form (indicating the amount of security) to the cessful Bidder in a manner and
within the time specified in the bidding documents;

« Request the supplier to return the signed conttagether with the required
performance security within the time specifiedha bidding documents; and

« To notify the unsuccessful Bidders as soon as blessifter receiving the signed
contract and the performance security.

If the successful Bidder fails to return the signemhtract or provide the required
performance security, the Procuring Entity may:

- Forfeit the Bid Security of the successful Biddard
« Proceed to offer the contract to the second loeesluated Bidder, provided that he
is capable of performing satisfactorily.
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Sub-SectionNe: S-2140
EVALUATION OF CONTRACTOR PERFORMANCE

l. PURPOSE

To establish the evaluation procedures of cordrgo¢rformance for the procurement of
goods, works and general services

Il. SCOPE
This procedure applies to all procurement of gpeasks and general services.

Il PROCEDURE

Evaluation procedures of contractor performanaettie procurement of goods, works
and general services will be disseminated as seahey are finalized by the National
Contracts Commission (NCC).
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Sub-SectionNe: S-2150
PROCUREMENT RECORD KEEPING FOR GOODS, WORKS AND
GENERAL SERVICES

PURPOSE

To establish the structure and content of recoepke for the procurement of general
services, goods and works.

SCOPE
This procedure applies to all procurement of gdremavices, goods and works.

PROCEDURE

Without prejudice to the method of storage and @coadance with the Financial
Administration and Audit Act - Instructions, theopuring entity shall maintain records of
each contract action for a minimum period of te@) (fears. Procurement process and
expenditure records, although entrusted to thegsafel of accounting officers, are the
property of the Ministry of Finance and shall prampe made available to the Ministry
upon request in its carrying out of expenditure/andompliance monitoring mandates.
The minimum standards of recorded information aréolows:

- Brief description of the works, goods or servicescpred,

« Names and addresses of contractors;

« Procurement procedure used and authorization refere

« Name of successful contractor;

- Date of approval,

« Contract price and actual completion cost;

« Contract duration

« Information relative to the qualifications of caettors;

« Summary of the evaluation and comparison of qumtatand/or tenders;

« Any offsets applied and the corresponding authtbdmareference pursuant to the
Handbook;

« Reason(s) for rejection of any or all quotationsfey's;

« Summary of requests for clarification/verificatioof bid documents and any
modifications thereof;

« Information relative to the successful contractpesformance on the contract; and

« Information relative to complaints, resolution dgens and appeals.
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V.

LIMITATIONS OF LIABILITY

GOJ shall incur no external or third party lialdég solely by failure to maintain a record of
the procurement proceedings. However, in accoelavith the FAA Act, accountable
officers may face disciplinary action internal t®&if procurement records do not justify
procurement expenditure and the Financial Secreteeyns proffered explanation(s) to be
unsatisfactory.

REPORTING REQUIREMENTS

National Contracts Commission (NCC)

All contracts with a value within the range of J¥1L@nd above must be reported to the
NCC.

Ministry of Finance (MOF)

The Ministry of Finance (MOF) monitors procuremeekpenditure through the
maintenance of a Public Sector Procurement Rego&ystem (PRS). Procuring entities
are required, without exception, to report all pr@enents on a monthly basis using the
GOJ standard form PRS-1. This information is neags$or effective planning and
budgeting processes and facilitates fulfilmentegfarting obligations under international
trade agreements. The completed PRS-1 shall lhedgently by the procuring entity to
MOF, Procurement and Asset Policy Unit, no latantthe seven (7) days after the end of
the reference period, e.g., MOF shall receive métion pertaining to 2000 April 01-30
no later than 2000 May 07. Accounting Officers/Hieaof Procuring Entities are
accountable for the timely receipt of required imfation by the MOF.

Portfolio Ministry

The Portfolio Ministry, i.e., the Ministry with ptiolio responsibility for the procuring
entity, shall be apprised of procurements effebiethat entity. A copy of the completed
PRS-1 should also be sent by the procuring entityhe attention of the Accounting
Officer/Permanent Secretary in the portfolio Minyst The portfolio Ministry shall
maintain these records in accordance with the FAA A
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SECTION Ne: P-3000
PROCUREMENT OF SERVICES

PURPOSE
To establish uniform procedures for the procurenoéservices.

SCOPE

This procedure applies to the procurement of allises.
GENERAL

The process of consultant selection is based ocairobgy a limited number of proposals
from a shortlist of consultants expressing intetieat possess the relevant qualifications.
It is too time-consuming and expensive to invited a@valuate proposals from all
consultants who want to compete; therefore seledsobased on limited competition
among qualified firms that, in the Procuring Enfityiew, are capable of delivering the
required services at the desired quality level.

From the consultants’ point of view, the use ohardlist reduces the number of proposals
to be prepared, raises proposal quality, and iseeaéhe chances for the consultant of
winning the competition. For GOJ, it is an effeetay of attracting the best candidates
for the assignment.
In keeping with the principles of the Procuremealidy, Procuring Entities are required
to ensure the following considerations guide tHect®mn process for the engagement of
consultants:

(&) high quality services;

(b) economy and efficiency;

(c) fairness and equity;

(d) transparency in the selection process; and

(e) equal opportunity for qualified consultants.
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Sub-SectionNe: P-3010
PROCUREMENT METHODS FOR SERVICES

PURPOSE

To establish uniform methods for the procuremerseo¥ices.

SCOPE

This procedure applies to the procurement of allises.

l. CONTRACT VALUE THRESHOLDS FOR SERVICES

The following procedures apply to consulting segsgic

Threshold

Procurement
Method

Procedures

Contracts

in excess

of JA$150
Million

Open
Tender

- Participation opportunities within this contract lua
range are open to both domestic and foreign cdiot®g
Procuring entities advertise the procurement opipdst
in nationally and internationally. Authority to ten into
contract is obtained from the Cabinet, after refeeeto
the NCC and the portfolio Ministry for approvalafard
recommendation.

Contracts
above J$30
million

Selective
Tender

- The procuring entity issues a general advertisenrent
daily newspapers inviting appropriately qualified
consultants registered with the NCC;

- Evaluation is carried on by the Evaluation Comrmmaitte

- The contract is subsequently approved by the Hé#uea
procuring entity;

- Award Recommendations are endorsed by NCC Seéctor
Committee;

- Award Recommendations is further endorsed by
National Contracts Commission;

- The Minister with portfolio responsibility seeks lilaet
approval;

- Contract is awarded by the Head of the procurirtijyen

he

—

Contracts
above J$10 up
t0J$30 million

Selective
Tender

- The procuring entity issues a general advertisenrent
daily newspapers inviting appropriately qualified
consultants registered with the NCC;

- Evaluation is carried on by the Evaluation Commaitte

- The contract is subsequently approved by the Hé#uea
procuring entity;

- Award Recommendations are endorsed by NCC Sector
Committee;
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- Award Recommendations is further endorsed by |the
National Contracts Commission;
- Contract is awarded by the Head of the procurirtgyen

—

Contracts up to | Limited The procuring entity invites a minimum (5) fi

J$4 million Tender consultants registered with the NCC;

- Evaluation is carried on by the Evaluation Commaitte

- The contract is approved and signed by the Heatieof
procuring entity;

- There is no requirement for provision of a tendmusity
in this contract value range.

V. PROCUREMENT METHODS FOR CONSULTING SERVICES

A. Quality-Cost Based Selection (QCBS)

Procurement
Method
Quality and Cost| QCBS is a competitive process among short listethsfi that are
Based Selection considered on both the quality of the proposals #red cost of the
(QCBS) services to be provided. This method is appropridten:
a. The scope of work of the assignment can be precidelined and
the Terms of reference (TOR) are well specified eledr;
b. The Procuring Entity and the consultants can estimaith
reasonable precision the staff time as well asother inputs ang
costs required of the consultants.

Suitable Applications

QCBS is appropriate for assignments like:

» Feasibility studies and designs where the natutbeofnvestment is
clear and well defined, known technical solutionse aeing
considered, and the evaluation of the impacts fitwaproject are na
uncertain or too difficult to estimate;

» Preparation of detailed designs;

e Supervision of construction of worksd installation of equipment;

» Technical assistance services and institutionagldgment.

—
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B. Quality Based Selection (QBS)

Procurement Suitable Applications

Method

Quality Based | QBS is based on an evaluation of the quality ofgheposals and the
Selection subsequent negotiation of the financial proposdlthe contract with the
(QBS) consultant who submitted the highest ranked teehmimposal. QBS i$

appropriate if:

a. The downstream impact of the assignment is so ldvagethe qualityf
of the services becomes of overriding importanecdtfe outcome o
the project;

b. The scope of work of the assignment and TOR afedifto define
because of the novelty or complexity of the assigmimor the need
to select among innovative solutions, or due tdi@aar physical
conditions;

c. The assignment can be carried out in substantififfigrent ways,
such that cost proposals may not easily be com[zgraid

d. The introduction of cost as a factor of selectienders competition
unfair.

C. Selection under a Fixed Budget (SFB)

Method

Selection under a| SFB is based on disclosing the available budgetvited consultants in
Fixed Budget the Request for Proposals (RFP) and selecting dmsuitant with thg
(SFB) highest-ranking technical proposal within the budgeBecause

consultants are subject to a cost constraint, Wikyadapt the scope and

quality of their services to that budget. The Rrow Entity must

therefore ensure that the budget is compatible tith TOR and that

consultants will be able to perform the tasks wittie budget. SBF is

appropriate only when:

* The budget is fixed and cannot be exceeded;

» The TOR are precisely defined; and

» The time and staff-month effort required from tlemsultants can b
assessed with precision.

D

Typical assignments for SFB are:

= Sector studies, market studies, and surveys ofddrgcope;

= Simple pre-feasibility studies and review of exigtifeasibility
studies;

= Review of existing technical designs and biddingwioents; and

* Project identification for which the level of ddtaan be matchegd
with the available funds.
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D. Least Cost Selection (LCS)

Procurement . o

Method Suitable Applications

Least Cost| The LCS method is more appropriate for small assgts of a standard
Selection (LCS) or routine nature where well-established practares standards exist and

from which a specific and well-defined outcome xpected, which can

be executed at different costs, for example:

» Standard accounting audits;

» Engineering designs and/or supervision of simptgegots;

» Repetitive operations and maintenance work andneuinspections
and

e Simple surveys.
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E. Individual Consultants (IC)

I\P/Irgtﬂ:)réement Suitable Applications

Individual Individual consultants could be hired for smalligssents of relatively
Consultants short-term duration for specialized consulting @ related to specifi
(1C) mandates.

O

Assignments for IC may include:

» Technical assistance in specialized services Tikend related fields|,
expert technical advice in engineering and/or texctimelated fields
etc.

e To support Procuring Entity personnel in short terassignmentg,
like bid/proposal evaluation, etc.
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Sub-SectionNe: S-3020
PROCUREMENT CYCLE FOR SERVICES

l. PURPOSE
To provide guidance to GOJ personnel of the pronerg cycle for services.
1. SCOPE

Applicable to all GOJ procurement of services.

Il KEY ELEMENTS OF PROCUREMENT CYCLE FOR SERVICES

The key elements of the procurement cycle for ses/are:

Procurement plan;

* Procurement Methods;

* Preparation of Request for Proposals;

* Request of Expressions of Interest;

* Preparation of Short-list;

« Management of Request of Proposals process froerésement to opening;
» Proposal Evaluation;

» Contract award;

* Preparation and signing of contract;

» Contract management during implementation, inclgdiispute resolution;

* General handling of procurement cycle (duratiotpsg reviews, etc.)

The attached flow-chart depicts the overall proowest process for services.
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Procurement Cycle for Services

Start

Procurement
Process

—

» Prepare Procurement Plan

.

Prepare Terms of Reference

!

Post General Public Advertising
announcing the procurement
opportunity and request of
Expressions of Interest

Prepare Short-List

v

Prepare Request for Proposals
using Standard RFP documents

Evaluate Proposals received in
accordance to chosen Procurement
Method for services

Sign Contract with the winning
consultant in accordance with
standard contract forms provided
with the
Standard RFP Documents and
implement contract management

Update Procurement Plan on as required basis and for next
procurement period/phase
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Sub-SectionNe: S-3030
PROCUREMENT PLANNING FOR SERVICES

PURPOSE

To establish uniform procedures for Procuremeanifihg for services.
SCOPE

This procedure applies to all GOJ procurement nfices.

PROCUREMENT PLANNING PROCESS

Procurement planning is scheduling steps involved purchase resources. The
Procurement Departments should provide answers to:

» What services are required?

* When these services are required?

* What is the scope of these services?

» Are these services available locally or internadlty?
* How much to allocate for payments?

Procurement planning may follow a certain fundarakeapproach, regardless whether it
is for a specific investment project or one of there on-going operations. Regardless of
which type of project, however, it is essentialdevelop a plan that clearly sets out the
framework in which procurement will be done.

The conventional approach for both types of promamat, i.e. specific investment

projects (finite projects of known design and catiteand for on-going supply type

operations, is to start by listing the requiredsmes and identifying their scope. This list
then becomes the basis for deciding how and whesetkervices will be required, which
will lead to a scheduling activities. Even thisrs@®gly straightforward preparation of the

list of needs already implies a strategic decisibaut how procurement and contracting
will be done.

PROCUREMENT PLAN PREPARATION

Once the services packages and their scope haveithestified and scheduled, these
should be recorded in the tables presented in Witent 7. This brings forward a

consolidated list of resources required for tharergrocurement of services. Once the
table is completed, a procurement plan is ready.




Procurement Plan Format for Consulting Services

What type of service is| Month Needed | Is this an Individual or | Total Procurement Procurement Schedule
needed? when for how | Consulting Firm? Estimated | Method Advertise | Submission | Proposal Contract Completion
needed | many cost (Insert of Proposals | Evaluation and | award (insert dates)
days? dates) (insert recommendation (insert
dates) approval dates)

(insert dates)
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Sub-SectionNe: S-3040
OVERVIEW OF PROCUREMENT METHODS FOR SERVICES

PURPOSE
To provide guidance on procurement methods foricesy
SCOPE

This procedure applies to all procurement of sexic

OVERVIEW OF METHODS

The choice of the appropriate method of selectiwrpfocurement of services is related to
the nature, size, complexity, likely impact of thesignment, technical and financial
considerations. It is therefore necessary to adyedlefine the assignment, in particular
the objective and the scope of the services, befecading on the selection method.

A. Quality and Cost Based Selection (QCBS)

QCBS is a method based on the quality of the prpand the cost of the services to be
provided. It is the method most frequently useddiect consultants. Since under QCBS
the cost of the proposed services is a factorletsen, this method is appropriate when:

* The scope of work of the assignment can be prgcidefined and the Terms of
Reference (TOR) are well specified and clear;

» Both the Procuring Entity and the consultants cstimate with reasonable precision
the staff time as well as the other inputs andscajuired.

QCBS is appropriate for assignments such as:

* Feasibility studies and designs where the naturefinvestment is clear and well
defined, known technical solutions are being cargid, and the evaluation of the
impacts from the project are not uncertain or tifficdlt to estimate;

* Preparation of detailed designs;

» Supervision of construction of worlesd installation of equipment;

» Technical assistance services and institutiona¢idgwment;

* Procurement and inspection services.

To increase the likelihood of receiving responsime comparable proposals, the Request
for Proposals (RFP) under QCBS indicates the erpestaff time estimated by the
Procuring Entity to carry out the assignment. Hogvevhis estimate does not bind the
consultants and they should propose the levelmftsithat they consider appropriate.
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Under QCBS the technical and financial proposaés sarfbmitted at the same time in
separate sealed envelopes (two-envelope systemjoposals received after the
submission deadline should be rejected. Evaluatioproposals is carried out in two
stages: first quality, and then cost. The technmavelopes are opened by the
Procurement Committee of the Procuring Entity imraedy after the closing time for
submission of proposals; the financial proposateaia sealed and shall be deposited
with The Committee until the technical evaluationdathe evaluation report are
completed, and the technical scores are disclogelicly to all Firms that have submitted
Proposals. The financial envelopes of those caoastdt who submitted responsive
technical proposals meeting the minimum qualifyingrk are opened in the presence of
the consultants or their representatives. The quals are then evaluated. Once the
financial proposals are evaluated, a combined atialu of the technical and financial
proposals is carried out by weighting and addirgggbality and the cost scores, and the
consultant obtaining the highest combined scomevised for negotiations. Since price is
a factor of selection, staff rates and other wat#s shall not be negotiated.

QCBS permitsthe Procuring Entity to select a preferred tradebsftween cost and
quality and to benefit from price competition, evénonly to a limited extent.
Transparency is increased under QCBS with publenom of the financial proposals.
Another advantage is the possibility that contraagotiations will be easier because of
the limited scope for financial negotiations.

The main disadvantage of QCBS its rigidity. Since with QCBS consultants are
required to compete on the basis of price besidrdity, discussion of the proposed
remuneration rates for staff-months and for reimsbble expenses during contract
negotiations will not be permitted.

B. Quality Based Selection (QBS)

QBS is based on an evaluation of the quality of pneposals and the subsequent
negotiation of the financial proposal and the cacttiwith the consultant who submitted
the highest ranked technical proposal. QBS is@ppate if:

» The downstream impact of the assignment is so ldrgethe quality of the services
becomes of overriding importance for the outcomthefproject;

» The scope of work of the assignment and the Terfrneference (TOR) are difficult
to define because of the novelty or complexityhaf assignment, or the need to select
among innovative solutions, or due to particulaygatel conditions;

 The assignment can be carried out in substantdifferent ways, such that cost
proposals may not easily be comparable;

» The introduction of cost as a factor of selectienders competition unfair.

In some cases the choice between QBS and QCBS malfficult. In situations of
strong uncertainty and/or risk for the project, Q&f®uld be adopted because quality is
the key element.
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A possibility under QBS is for the Procuring Entityrequest submission of the technical
proposals only. After technical evaluation, thensdtant with the highest-ranking
technical proposal is invited to present its finahproposal. However, the Procuring
Entity may request that the financial proposalsshbmitted at the same time as the
technical proposals but in separate envelopes ¢nwelope system). In that case, the
financial proposals should be kept safely with Pr@curement Committee until the
technical evaluation is finalized. Only the fin@i@roposal of the winning consultant is
opened; the others are returned unopened aftettiaggoes with the winning firm are
successfully concluded. The Request for Propd&#$) generally provides the staff-
months only as an estimate by the Procuring Entityhe staff effort indicated by the
consultants may differ considerably from such esten depending on the particular
methodology adopted by the consultant.

C. Selection under a Fixed Budget (SFB)

SFB is based on disclosing the available budgeéivited consultants in the Request for
Proposals (RFP) and selecting the consultant \wighhighest-ranking technical proposal
within the budget. Because consultants are sutgextcost constraint, they will adapt the
scope and quality of their services to that budgBte Procuring Entity must therefore
ensure that the budget is compatible with the Teohgeference (TOR) and that

consultants will be able to perform the tasks witthie budget. SBF is appropriate only
when:

» The budget is fixed and cannot be exceeded,
* The TORs are precisely defined,;

* The time and staff-month effort required from tlensultants can be assessed with
precision.

To reduce the financial risk for consultants anaoid receiving unacceptable technical
proposals or no technical proposals at all, SFBtrony/ be used for well-defined and
simple assignments with a low financial risk foe tbonsultants. Typical assignments
awarded under SFB are:

» Sector studies, market studies, and surveys ofddrscope;
» Simple pre-feasibility studies and review of exigtfeasibility studies;
* Review of existing technical designs and biddinguioents; and

* Project identification for which the level of ddtaan be matched with the available
funds.

Under SFB, consultants are requested to submit thehnical and financial proposals in
separate envelopes. Technical proposals are é®dldiast, using the same procedure
followed for QCBS and QBS, then the financial eppels are opened in the presence of
representatives of firms that submitted proposdis.case a proposal does not cover
minor technical aspects included in the TORs, theciting Entity shall calculate the
evaluated price of that proposal by adding to ttiered price, the estimated cost of the
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missing activities or items. Proposals that exdabedindicated budget after adjustments
and corrections are discarded. The consultant d® submitted the highest ranked
technical proposal among the remaining proposaislected.

Since the budget is predetermined, the consultdi@® cannot change substantially, and
technical negotiations shall cover minor aspeéisancial negotiations will not include
discussion of remuneration rates and of otherratdts but only minor re-arrangements of
activities and staff for compatibility with the woplan and clarification of any tax
liability.

SFB allows the Procuring Entity to plan a budgetyean, rather than wait for the
uncertain outcome of negotiations. Furthermorgyriher allows the Procuring Entity to
receive better quality proposals than under QCB&ibge it is easier for consultants to
maximize quality under a fixed budget. SFB alsgurees a shorter time for negotiations
than QBS. SFB is also convenient for consultantsabge the pre-established budget
allows them to determine in advance whether theyiaterested in competing for the
proposed assignment, and to develop the best mbpassistent with that budget.

More than with QBS and QCBS, the SFB method requtie TORs to be consistent with
the established budget and to contain a well-sigeciscope of work in order for
consultants to present clear and responsive prégpo8ee risk of using the SFB is under-
budgeting the TORs and by doing so discourage goadultants from participating, and
receive poor performances from the awarded condslta

D. Least Cost Selection (LCS)

Under this method a minimum qualifying mark for tjtyais established and indicated in

the RFP. Short-listed consultants have to submeiir tproposals in two envelopes. The
technical proposals are opened first and evaluat®doposals scoring less than the
minimum technical qualifying mark are rejected, ahd financial envelopes of the rest
are opened in the presence of representative®pbpal submitting firms (in public). The

consultant with the lowest evaluated price is gebkc

The LCS method is more appropriate for small ass@gnts of a standard or routine
nature where well-established practices and stadsdatist and from which a specific and
well-defined outcome is expected, which can be abestat different costs, for example:

» Standard accounting audits;

» Engineering designs and/or supervision of simptgeots;

* Repetitive operations and maintenance work andneurtispections; and

» Simple surveys.

The Procuring Entity shall adopt this selection moet when they wish to capture cost
benefits from mature technologies or new methodsMaich quality risks for the final
output are considered negligible.
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Since quality is set as minimum qualifying marke tRrocuring Entity procurement

departments should set such a mark at around 86 &8, to ensure quality and avoid the
risk of selecting low-cost proposals of poor or gmaally acceptable quality. This

method may be abused by tampering with the techexauation to select a specific
consultant by pushing all proposals above the mininmark and by actually selecting on
the basis of the cost only.

E. Individual Consultants (IC)

Individual consultants can be engaged on assigrafientvhich:

» The experience and qualifications of the individoaist be dominant;
* No support from a home office is needed for theviddal;
» Teamwork or a multidisciplinary approach is notessary.

Individual consultants can be considered for adyis®ervices assignments or technical
opinions on specific matters in which specialistividual knowledge is the key issue. For
the hiring of Individual Consultants, the Procuriaitity should first prepare a brief TOR
of the assignment, including the scope of work asdstimated budget. Subsequently,
the Procuring Entity shall request expressionsntérest from suitable consultants, or
advertise if necessary, requesting them to subneir tCurriculum Vitae. Individual
consultants having expressed interest in the as&gt) shall then be selected on the basis
of comparison of their qualifications for the assigent.  Suitability of the candidates
should be evaluated on the basis of their acadéan&ground, experience, and, when
needed, knowledge of local conditions.

From time to time, permanent staff or associates abnsulting firm may be available as
individual consultants. In such cases, the conéicinterest provisions will apply to the
parent firm.
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Sub-SectionNe: S-3050
PROPOSAL OPPORTUNITY ADVERTISING FOR SERVICES

PURPOSE

To establish the procedures for Proposal Oppostadtertising for the procurement of
services.

SCOPE
This procedure applies to all procurement of sexic

PROCEDURE

Timely appropriate notification of procurement oppaities for goods and works is
essential for economic and efficient project exeeytand is the basis for eliciting
maximum competition with fair opportunities for aligible potential bidders.

Advertising and other publication guidelines arentamed in the procedures at the
various contract value threshold levels. As a ganeule and pursuant to Cabinet
Directive, public sector advertising shall be caoated through the Jamaica Information
Service (JIS). As such, all advertisements to lzea in national media shall be
forwarded to the JIS for facilitation of publicatio Procuring entities are responsible for
effecting payment to the JIS, in accordance withtdtrms and conditions of the GOJ/JIS
Framework Agreement.

Contract award data is available in print from Maional Contracts Commission and the
National Contracts Commission websitexaiw.ncc.gov.jm

The advertising of the procurement opportunitiesasessary for the following services
procurement methods:

Threshold Procurement Advertising Minimum Time
Method Requirement Allotted to
Bid Submission
Contracts in | Open Tender Yes — local ang Minimum 60 days.
excess of JA$15( international magazines
million

Contracts above| Selective Tender | Yes - through a gener{ Minimum 45 days
J$30 million advertisement in daily
newspapers




GOVERNMENT OF JAMAICA

Handbook of Public Sector Procurement Procedures

Title:

PROPOSAL OPPORTUNITY
ADVERTISING FOR SERVICES

Sub-SectionNe: S-3050

Page 2 of 2

Contracts above | Selective Tender
J$10 million up
to

J$ 30 million

Yes - through a gener
advertisement in daily
newspapers

Minimum 30 days

Contracts above| Selective Tender
J$4 million up to
J$10 million

Yes - through generd
advertisement in daily
newspapers

Minimum 30 days

Contracts up to | Limited Tender
J$4 million

Direct invitation of 5
consultants

Minimum 21 days
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Sub-SectionNe: S-3060
PROCUREMENT NOTICES FOR SERVICES

PURPOSE

To establish the procedures for the content of ilfeonent Notices for the procurement of
services.

SCOPE
This procedure applies to all procurement of sexic

PROCEDURE

To engage consultants, first, consultant opporiesiare advertised. Then, on the basis
of those consultants who submitted expressions nvérest in response to the
advertisement, the Procuring Entity’'s Evaluationm@attee shall prepare a short-list of
consultants who will be invited to present full posals.

The main objective of the advertising is to infoat eligible consultants about the
consulting opportunity. Advertising promotes trnaaency, enhances competition and
facilitates the participation of smaller firms whiotherwise might not have easy access
to information or to local contacts.

The Procurement Notice (PN) for services must melwa brief description of the
consulting services needed and shall invite coastdtto submit expressions of interest.
The Request for Expressions of Interest (EOI) shaabuest sufficient information to
enable the Procuring Entity to judge the consuttanapabilities in the field of the
assignment. The response might include, for examplescriptions of similar
assignments conducted, experience in similar camdit and availability of appropriate
staff. Given the large number of such submissitims,advertisement should stress the
importance of brevity.

Attachment 8 provides a sample of a Procurementalédr consulting services.




Attachment 8

PROCUREMENT NOTICE (SERVICES)
Sample Format for Request for Expressions of Intergt

The [insert the name of Procuring Entityhitends to apply a budgetary allocation to paymsent
under the contract foirfsert name of project/the servi¢gs

The services includéfief description, organization, implementation jpel.. ]**.

The [insert name of Procuring Entityiow invites eligible consultants to indicate thieiterest in
providing the services. Interested consultantstrpusvide information indicating that they are
qualified to perform the services (brochures, dpton of similar assignments, experience in
similar conditions, availability of appropriate k&iamong staff, etc.). Consultants may associate
to enhance their qualifications.

A consultant will be selected in accordance with G0OJ Procurement Guidelines as set in the
Handbook for Public Sector Procureméintsert NCC issue datgnd is open to all consultants
from registered with NCC and/etigible source countries

Interested consultants may obtain further infororatat the address belowtfte address at the
end of documehtrom [insert office hourg®.

Expressions of interest must be delivered to tltress below byifisertdatq.

[Insert name of office]

[Insert name of officer]

[Insert postal address and/or street address]
Tel: [Indicate country and city code]
Fax:[Indicate country and city code]

E-mail:

Insert title of services.

The intent is to enable potentially interested cttasts to decide whether or not to prepare anesgion of interest.
If International.

For example, 0900 to 1200 hours.
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Sub-SectionNe: S-3070
CONFLICT OF INTEREST SITUATIONS FOR SERVICES

PURPOSE

To provide guidance on conflict of interest sitaas in the procurement of services.
SCOPE

This procedure applies to all procurement of sexic

OVERVIEW

A consultant conflict of interest is a situationvimich a consultant could provide biased
professional advice to a Procuring Entity in ortkeobtain an undue benefit for himself
or his affiliates. Although conflict of interestas easily understood concept, to identify it
and to address its consequences, i.e. the potemtiattual prejudice to the Procuring
Entity interests, requires in practice particuldertion and expertise. Conflict of interest
is a concern when the consultant is in a situatiomvhich his own, or his affiliates’
interests could prevail, or prevail over the ing¢ref his client and impair his/her
objectivity.

CATEGORIES OF CONFELICTS OF INTEREST

There are several categories of conflicts of irserehich may lead to the consultants’
disqualification:

1. Downstream procurement of goods and works relaietié consultants’ work. For
example: While under contract on a specific assgmt, consultants attempt or are
perceived to influence the Procuring Entity decisidor their own benefit or that of
their affiliates by specifying, designing, or sugtieg that works or equipment be
obtained from their affiliates.

2. Downstream provision of consulting services relatedhe procurement of works,
supply of equipment and installation by an afféiatf the consultants. For example:
(&) The consultants supervise the contract impléatien of works executed by a
firm with which they are affiliated, (b) The contuts are called to certify the
financial statements of an affiliated firm or pareampany.

3. Downstream conflicting activities closely relatedl the consultants’ work. For
example: an investment bank in a consulting capdaitds the Procuring Entity in a
sale transaction after advising a seller, agaia itonsulting capacity, on the same
transaction.

4. Conflicting assignments by nature, in which thestotants could bias their advice to
be consistent with findings of another of theirigissents or that of their affiliates.
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VI.

For example: (a) Consultants carry out the enviremsad audit of a project designed by
them or their affiliates, (b) Accountants set up #ccounting and/or financial
information system and then audit the Procuringti£fihancial statements.

5. Conflicting downstream assignments where the in@mhbconsultants create
conditions under which they attain, or are peradiveattain an undue advantage over
other consultants who may apply for consideratiorthe downstream assignment,
thus depriving the client of the full benefits obrnapetition. For example: (a)
Consultants propose themselves for, or accept sigrasent for which they have
prepared the TOR or the RFP under a prior assighnflen Consultants slant the
initial study so that the next phase assignmentatheis skills only they can provide,
and deprive the Procuring Entity of the benefitsaofair competition, (c) While
conducting an assignment, the consultants creatinéonselves favorable conditions
for getting either an extension or a related assegmt that is unnecessary for the
client (feather bedding).

PREVENTION OF CONFLICTS OF INTEREST

Independence is the main means by which consultiEr®nstrate that they can perform
their assignment in an objective manner. The pmteaffects of consultants conflict of
interests has to be addressed early and re-exanainedery stage of the consultant
selection process. If not in a position of makanfylly informed evaluation of a conflict
of interest situation, Procurement Committees shosgek advice from the MOF
Procurement and Asset Policy Unit (PAPU).

To determine its materiality, a conflict of intereguation has to be reviewed taking into
consideration the timing, the relatedness of tlsggasments as well as the source, nature,
potential impact of the conflict and the circumstsunder which it arises.

The risk of a conflict of interest deriving from ethconsultant's assignment under
consideration must be identified in the Request Rooposals (RFP) and the related
provisions for its avoidance or mitigation (e.gsglalification, cooling off periods,

corporate separations), must be clearly stipulatede Information to Consultants (ITC)
and in the Contract.

SHORT-LIST

When preparing the short-list, and to prevent pgaaeand perceived conflict of interests
from affecting the quality of the consultant’s waakd of downstream competition, the
consultant under contract should not be asked ¢pgse the TOR for the downstream
assignment if the Procuring Entity wishes to ineluthis consultant in the short list.
Additionally and specifically for large and compledownstream assignments the
Procuring Entity may appoint an independent advisoreview the incumbent’s work.

The Procuring Entity should also ensure that everiged consultant is provided with all

the information necessary to prepare a responsofpal.
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VILI.

VIIL.

EVALUATION OF TECHNICAL PROPOSALS

During the evaluation of technical proposals, theocBring Entity Procurement
Committees should ascertain that no new confliahtdrest situations have arisen since
the consultant was short-listed. For example thatstaff proposed by the consultant
does not include the Procuring Entity personnealamtractors already under contract with
the Procuring Entity for related services, worksapplies.

If Procurement Committees identify a conflict ofarest at this stage, it should determine
whether the specific conflict is substantive ardetaction: for example, by reducing the

scope of work of the assignment or excluding thesatiants from the assignment. If

unable to make a fully informed decision, the Cotieni should seek the advice of the
Head of Procurement.

If a consultant or its affiliate is found to bearsubstantive conflict of interest during the
technical evaluation, the Committee should reviéw tase and either disqualify the
consultant or ask the consultant to remove thelicbrind its causes while maintaining
the transparency of the selection process, fathigh the consultant should be excluded
from the competition.

If a consultant has misled the Procuring Entitynleglecting to provide information or by
denying the existence of a major conflict of ingtrsituation, the consultant’s proposal
should be rejected.

CONTRACT NEGOTIATIONS

Before completing the contract negotiation, thecBrimg Entity should review the draft
contract to identify conflict of interest situat®that may have not been disclosed, or may
have arisen after the proposal was submitted.ekample: in a change of ownership the
winning financial consultants may have been abgbHlyea financial institution interested
in participating in the project. In such a case tArocurement Committee should
disregard the financial proposal from that instint and should disqualify the
consultants.
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IX. IMPLEMENTATION OF THE ASSIGNMENT

During implementation of the assignment, while maming or reviewing consultants’
work, the Procuring Entity should check for any neincumstances that could create
downstream substantive conflict of interests. Thest common conflict of interest
during this phase of a project stems from affisadéthe consultant showing an interest in
offering goods, work, or services to the Procutimity, related to the services rendered
by the consultant.

When a substantive conflict of interest situatiomeeges (or is discovered) during
execution of an assignment, the matter should lerreel to PAPU for a possible
corrective action.
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Sub-SectionNe: S-3080
DEVELOPING TERMS OF REFERENCE FOR SERVICES

PURPOSE
To establish the structure of Terms of Referen€@R'for procurement of services.

SCOPE

This procedure applies to all procurement of sexic
OVERVIEW

The Terms of Reference (TOR) is the key documenhenRFP package. It explains the
objectives, scope of work, activities and/or tasks be performed, the respective
responsibilities of the Procuring Entity and thensdtant, and expected results and
deliverables of the assignment. Adequate and clBaR are important for the
understanding of the assignment and its correatutdam. They help reduce the risk of
unnecessary extra work, delays, and additionalresgge In addition, they help reduce the
risk of ambiguities during the preparation of cdtesu proposals, contract negotiation, and
execution of services.

Drafting the TOR requires expertise with the type assignment and the needed
resources, as well as familiarity with the projeatkground. If the needed qualifications
to produce the TOR are not available in-house, Rinecuring Entity should hire a

specialized independent consultant. TOR have taritgen by experts who have only the
interest of the Procuring Entity in mind.

DRAFTING TERMS OF REFERENCE

The following considerations must guide the prejianaf the TOR:

* TOR should contain sufficient background information the project to enable
consultants to present responsive proposals;

* TOR, in particular the scope of work, should besistent with the available budget;

* TOR should take into account the organization ef Brocuring Entity, its level of
technical expertise and institutional strength.

The level of detail and quality of information whican be contained in the TOR influence
the selection method to be adopted. For examplinei TOR cannot be defined with
adequate precision and detail, QBS may be moreppate than QCBS, whereas the latter
is preferable when a defined scope of work andiabte cost estimate are available.

The authors of the TOR should be familiar with locatural and social conditions such
as climate, topography, institutions, people, austoholidays, remuneration levels, and
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transportation systems. Seasonal variations, hegetith the peculiarities of the region
where the assignment will take place, should besidened if they can affect the
execution of fieldwork. Both project and logistelated aspects of the project should be
researched.

If transfer of knowledge and training are requissdpart of the assignment, TOR should
include a training program. If a training progranincluded, additional time and budget
should be allocated.

The TOR should clearly define the output and dedilskes required of the consultants, e.g.,
reports, maps, drawings, or software, and shostdriformation that the Procuring Entity
will furnish to the consultants. This informatiomay include past studies, aerial
photographs, maps, or records of surveys carriethdbe assignment area. The TOR also
should identify the Procuring Entity responsiblepBement for the project and shall clarify
institutional arrangements for the supervision afsulting work. Additionally, the TOR
should specify the facilities and counterpart dtatbe provided by the Procuring Entity.

Attachment 9 provides a general outline of Termetd#rence as a guide.




Attachment 9
General Outline of the Terms of Reference

The TOR normally consists of the following sections

» Background of the project;

* Objectives of the assignment;

* Scope of work;

» Transfer of knowledge;

» List of reports, schedule of deliveries, periogefformance;

» Data, local services, personnel, and facilitielsegrovided by the Procuring Entity; and
* Institutional arrangements.

Backaground of the Project

The background summarizes the main features optbgct and describes the objectives and
general purpose of the assignment. In particulahould include:

» Name of the Procuring Entity Department;

* Project location;

* Rationale of the project;

* Project history (what has been done so far andhmpyny;

» List of relevant studies and basic data;

* Need for consultants in the project and issueg tebolved,;
» Activities to be carried out by the consultants;

» Source of financing for the assignment; and

* Supervision arrangements.

Objectives of the Consulting Assignment

The TOR should precisely describe the objectivesexpected results of the assignment to avoid
misleading consultants. Typical objectives offlnecuring Entity assignments include:

» Preparation of development programs;

» Determination of project feasibility before an istrment is made;
» Design of projects;

» Preparation of bidding documents;

» Supervision of works;

* Provision of training;

» Collection and analysis of data; and

» Evaluation of assets for sale, such as in priviibizarojects.




Scope of Work

This section of the TOR describes in detail all mattivities or task$ to be conducted by
consultants and the expected results. The TORIdld®scribe only the activities and not the
approach or the methodology by which the resuts@be achieved since these would be the task
of the proponents. Nevertheless, the TOR may geowuggestions on the approach or the
methodology that consultants could or should usexecute the assignment and, under certain
selection methods, can indicate the estimatedstafiths required.

Often the project may require phased consultangr@sents. In such cases, the TOR should be
more detailed for the first phase and less det&dethe following ones. The TOR details for the
subsequent phases will be refined as needed draie of the outcomes of earlier phases.

In a TOR, the scope of work of the assignment isallig defined by addressing the following
issues:

» Definition, scope, limits and criteria of acceptamt the assignment;

» Desired level of detail (level of design, accuraayd composition of cost estimates, etc.);
» Span of projections (time horizon, life span ofjpco components, etc.);
* Need to compare the assignment with similar prsject

* Main issues to be addressed,

» Alternatives to be considered,

* Need for surveys, special analyses, and models;

* Need for special equipment;

» Institutional and legal framework of the project;

» Transfer of knowledge, objectives, and scope;

» Language requirements;

* Need for continuity, e.g., data gathering, and

* Quality Management requirements (if needed).

Phased assignments are likely to require that tdopes of work be modified depending on
intermediate results. For instance, the scopeaskvior a feasibility study originally covering a
number of alternatives will be reduced if, duringeeution of the assignment, some alternatives
prove unviable. Similarly, the scope of work cam éxpanded if more accurate studies than
initially anticipated become necessary. In suckesathe TOR should clearly indicate the
circumstances under which a decision will be magéhb Procuring Entity to modify the scope
of work.

" In TORs covering self contained assignments sudbaasbility studies, project designs, consultamesgenerally

required to describe the “activities” that theypoee to carry out. In TORs of assignments congistiainly of
the provision of specialized staff to assist thecBring Entity in certain functions, consultante aequired to
describe the “tasks” of which they will be responsibl




Reports and Schedule of Deliveries

The TOR should indicate the estimated duration lé t@assignment, from the date of
commencemetft to the date the Procuring Entity receives and@tsdie consultant’s final report

or a specified completion date. Other dates magobsidered, e.g., the date of effectiveness of the
contract. The assignment’s reporting requiremshtsild be clearly specified. In particular, for
inception and progress reports, there should balante between keeping the responsible the
Procuring Entity Department well informed, and hatcing consultants to spend an excessive
amount of time preparing minor reports. The TORu#th indicate the format, frequency, and
content of reports as well as number of copies,lahguage, and the names of the prospective
recipients of the reports. For all major reportsggecutive summary is recommended as a separate
volume.

Depending on the assignment, the following repamtsusually required:

a) Inception Report: This report should be submhiibout six weeks after the commencement
date. Any major inconsistency in the TOR, staffongblems, or deficiency in the Procuring Entity
assistance that have become apparent during thisl@hould be included. The inception report is
designed to give the Procuring Entity the confidetitat the assignment can be carried out as
planned and as agreed in the contract, and briitg &tention major problems that might affect the
direction and progress of the work.

b) Progress Reports: These reports keep the Pmgcintity regularly informed about the
progress of the assignment. They may also provataings of anticipated problems or serve as a
reminder for payment of invoices due. Dependingtlmn assignment, progress reports may be
delivered monthly or bi-monthly. For feasibilityudies and design assignments, delivery of
progress reports at two-month intervals is satisfgc For technical assistance and implementation
supervision (e.g., construction), progress reparés best made monthly. Progress reports may
include a bar chart showing details of progress ang changes in the assignment schedule.
Photographs are a quick and easy way of convelimgtatus of a project, and their use in progress
reports is encouraged. For technical assistangess, progress reports also serve as a means of
setting out the work program for following monthBach team member usually contributes to the
preparation of the monthly report.

c) Interim Reports: If the assignment is phasedgrim reports are required to inform the
Procuring Entity of preliminary results, alternatigolutions, and major decisions that need to be
made. Since the recommendations of an interimrrepay affect later phases of the assignment
and even influence the results of the project,Rhecuring Entity responsible Department should
discuss the draft interim reports with consultantthe field. The Department responsible should
not take more than 15 days to review and approag idterim reports.

d) Final Report: The final report is due at the ptation of the assignment. The Procuring Entity
and the consultants should discuss the report whilg still in draft final report form. The
consultants alone are responsible for their finstirgthough changes may be suggested in the
course of the discussions, consultants shouldenfitrieed to make such changes. If the consultants
do not accept comments or recommendations fronfPtbeuring Entity, these should be noted in
the report. The consultants should include irrépert the reasons for not accepting such changes.

Data, Local Services, Personnel, and Facilities tie Provided by the Procuring Entity

¥ Date on which the consultants are expected tothmgervices.




The RFP should indicate the inputs to be providgdhle Procuring Entity to the consultants in
Section Information to Consultants (ITC). The T€#uld complement the ITC by listing in detail
all the information and services that will be magtailable by the Procuring Entity. The TOR also
should describe the Procuring Entity availableveafe and computer models to be used by the
consultants. Facilities to be provided by the Briong Entity may include office space, vehicles,
survey equipment, office and computer equipment talecommunication systems.

When needed the Procuring Entity may provide veki@br use by consultants during the course of
their assignment. Otherwise these should be pedvior under the consultants’ contract and
turned over to the Procuring Entity at completidrne same can apply to items such as office and
computer equipment. The Procuring Entity shoutyliest compatibility with its own equipment.
To avoid difficulties caused by delays in allocgtithe Procuring Entity counterpart staff to the
project, the TOR should provide for such staff ® #&ssigned to the consultants before the
assignment begins. During the initial draftingtied TOR, the Procuring Entity should determine
which of its staff can act as counterpart. If Brecuring Entity provides support staff who will
work under the consultants’ responsibility, the T€Huld clearly indicate that said staff will work
the same hours as consultants, will be under thesultants’ supervision and will baot
remunerated under the consultants’ contract.

If the Procuring Entity input is not well defined advance, it is often a matter of contention lier t
duration of the assignment. Consultants tend trestimate the Procuring Entity contribution to
reduce their proposal price, particularly if thethoel of selection takes price into account. It is
therefore important that the Procuring Entity irpatre defined in the TOR as precisely and
realistically as possible.

Institutional Arrangements

The TOR should define the institutional setup sumding the assignment, indicate the role and
responsibilities of everybody involved, and spetifg type, timing, and relevance of everyone’s
participation, including the Procuring Entity. TR®©R should define the hierarchy and level of
authority of counterpart personnel as well as dguested level of experience of the Procuring
Entity personnel who will be integrated into thesoltants’ team.
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Sub-SectionNe: S-3090
PREPARING REQUEST FOR PROPOSALS (RFP) FOR SERVICES

PURPOSE

To provide guidance in preparation of Request fapBsals (RFP) for procurement of
services.

SCOPE

This procedure applies to the preparation of Redeesroposals for all procurement of
services.

GENERAL

The RFP for a specific assignment provides allitifi@ermation necessary for the short-
listed consultants to prepare their proposalsdeltifies the evaluation criteria, selection
method, and procedures that will be used to evaltt@m. The RFP also contains the
TOR and the draft contract for the assignment.tahdard RFP is annexed (Annex 12)
which can be adapted for any of the selection nusthadescribed in the Procurement
Methods for Services. An RFP includes the follayvections:

Section 1: Letter of Invitation (LOI);

Section 2: Information to Consultants (ITC);

Section 3: Technical Proposal - Standard Forms;

Section 4: Financial Proposal - Standard Forms;

Section 5: Terms of Reference;

Section 6: Standard Form of Contract (including &ahConditions of Contract, Special
Conditions of Contract, and Appendices).

The RFP includes four standard forms of contract, f

Complex time-based consulting assignments;

Complex assignments remunerated on a lump-sum; basis
Simple time-based consulting assignments;

Simple assignments remunerated on a lump-sum basis.

PONPE

The RFP is a standard document and can be used maghy different conditions. It has
been designed in such a way that some of its magscommon and should not be
modified, such as Information to Consultants andésal Conditions of Contract. Other
parts, such as the Data Sheet, Terms of ReferandeSpecial Conditions of Contract are
assignment specific, and should be adapted topgnafsc project assignment conditions.

Consultants may request clarifications of the RpRaucertain number of days (indicated
in the Data Sheet) before the deadline for subomssif their proposals. At any time
before the submission of proposals, the RFP coeldaimended, in which case the
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deadline for submission may need to be extendést fdllowing paragraphs describe the
different sections of the RFP.

V. LETTER OF INVITATION (LOD
The LOI states the intention of the Procuring Bntd enter into a contract for a given
assignment and informs the short-listed consultdms they are invited to submit a
proposal for the assignment. It provides basicrmftion regarding:
a) The sources of funds to finance the consultingisesy
b) The names of the short-listed consultants;
c) A brief description of the objectives and scopéhefassignment;
d) The method of selection, and
e) The date, time and address for submission of padpos
The LOI also instructs consultants to indicate Whethey intend to submit a proposal.
This information is necessary to allow the Proayintity to invite other consultants in
case one or more short-listed consultants decline invitation, thus reducing
competition. In these cases, the deadline for ssgdam of proposals may have to be
extended.
V. INFORMATION TO CONSULTANTS (ITC)

A. Introduction

The ITC section contains all information consultamieed to prepare responsive
proposals. Among other things, it informs consilaabout the evaluation process,
including the evaluation criteria and sub-criterthgir respective weights and the
minimum qualifying mark, in order to provide forifand transparent selection process.
The ITC should not be modified other than through Data Sheet.

B. Data Sheet

The Data Sheet is the part of the ITC that contapecific information relating to the
assignment. The column marked “Clause Referenefgtrs to the clauses of the ITC
under which the Procuring Entity provides assignmspecific information to the
consultants. The Data Sheet can be modified feciip project conditions that are not
addressed by the ITC standard text, e.g., by adaévg clauses not provided for in the
ITC. The following are paragraphs that provide dpeclarifications to some of the
references to the clauses included in the DatatShee

+ Name, objectives, and description of the assignmdihis should briefly set out the
most important features of the assignment.

« Pre-proposal conferenceA pre-proposal conference is recommended for d¢exnp
assignments, when the proposal preparation beffitsfield visits and collection of
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documents. The conference should be convenedaaitesultants have had sufficient
time to examine the RFP. However, the conferemeild leave enough time for
consultants to prepare their proposals taking adcount the clarifications obtained
during the conference. Minutes of the confererrcuksl be made available to ALL
(present or not present) short-listed consultanfttendance at the pre-proposal
conference is optional.

« Inputs provided byhe Procuring Entity:A detailed list of the Procuring Entity inputs
is usually included in the TOR. Under this headittge Procuring Entity should
provide all additional information needed for cdtesuts to comprehend the form and
the extent of the Procuring Entity contributionorSultants may seek clarifications as
necessary on such inputs because any ambiguithat the client will provide may
become an issue during technical and financialuawen of the proposals.

- Clauses on fraud and corruptiohe clause dealing with fraud and corruption are
indicated. It is desirable to indicate the listtbé Procuring Entity anti-corruption
Law references in this clause.

+ Request for clarificationsThe deadline for requesting clarifications sholbédsuch
that the Procuring Entity has sufficient time teqmre responses, and the consultants
have enough time to take them into account befat@mgting their proposals.
Therefore, no less than 10 to 15 days should baged.

« Associations among short-listed firmsTo encourage competition, associations
should not be allowed when only three consultarsgehbeen invited to submit
proposals. Under this heading the consultant shquiovide the following
information:

- In case of joint ventures, one of the consultaintgikl be designated as leading
partner, a power of attorney for such leading garsiould be provided by the
associated consultants along with their proposal,emach of the partners should
sign the proposal,

- In case a consultant engages other consultantstasossultants for clearly
identified tasks, the former prepares and signgtbposal, and remains liable
for the execution of the services by the sub-cdastd.

« Estimated number of professional staff-months megufor the assignmen®nly the
estimated total of professional staff-months, hetindividual staff months should be
indicated. Staff-months should never be disclagleen the available budget is given.

« Minimum required experience of proposed profesdietadf: For the team leader and
each member of the key staff responsible for th#vides, the Procuring Entity
should indicate the minimum required experiencedhsiders necessary for the
correct execution of the assignment. The Procurifigity should not make
unreasonable requirements that would unduly lifmé €onsultants’ autonomy and
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unnecessarily increase the cost of the servicesns@tants are not allowed to
propose more than one key staff for the same pasiti

« Additional information in the Technical ProposalThe Procuring Entity should
indicate any additional information that consulsaate required to provide in their
technical proposals. In case the TOR includes cuirement for consultants to
provide a Quality Plan and carry out the assignnsatording to its provisions,
consultants should be asked to include an outlfrihe Quality Plan they intend to
adopt.

- Taxes:Since consultants are required to estimate i fiv@ncial proposals all local
taxes as a separate amount, they should be made afithe GOJ tax regime.

- Validity period of the proposal:The validity period should allow for an adequate
period for negotiation of the contract with the eegsful consultant. It should also
allow for possible negotiations with the consulteartked second in the event that the
negotiations with the first are unsuccessful. Hosvevexcessive time for the
proposal’s validity poses a strain on consultamtbp have to keep their staff
available for the assignment for an indefinite pévri If the period is too long, the risk
of staff substitution increases considerably. WUgua reasonable period is between
60 and 90 days after the proposal submission date.

- Proposal submission datéhe Procuring Entity should allow consultant®asonable
time for the preparation of proposals. For smatl aimple assignments, four weeks
between the invitation and submission should safficFor large and complex
assignments, however, where the consultants havassociate or visit the site,
periods of up to three months are needed.

« Evaluation sub-criteria and relevant pointse Procuring Entity should indicate the
sub-criteria selected for the following four critertogether with their relevant points:

Specific experience;

Adequacy of proposed methodology and work plan;
Suitability of training program;

Local participation.

The Procuring Entity should also indicate the poinhthas allocated to the three
sub-criteria specified under the criterion “Quakfiions and competence of key
staff”. When interdisciplinary weighting of key #ftas required, the relative
weights assigned to the team leader and to eacbfahe experts responsible for
the most significant activities should also be ¢aded here.

« Source of the official exchange rate (for interoadil assignments)This should be
an official source, e.g., the Central Bank or aernmationally circulated publication.
The date of exchange rate should not be earlier filar weeks prior to the deadline
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VL.

for submission of proposals, or later than theinalgdate of expiration of the period
of validity of the proposals.

Formula for determining the financial scoreThe Data Sheet proposes the following
inversely proportional formula: Sf = 100 x Fm/F, evé:

- S means financial score;
- Fn means lowest price offered; and
- F means the price of the proposal under considerati

Weights given to the technical and financial pr@g®gApplicable to QCBS):The
best practice is to allow 75 to 80% weight for t@chl proposal and 20 to 25% for
Financial proposal.

TECHNICAL AND FINANCIAL PROPOSAL STANDARD FORMS

The objective of these forms is to allow the re¢gesnformation to be presented in a
clear and readily comparable manner and to allevEBkaluation Committee to easily
understand and evaluate proposals in accordande thét established criteria. These
include:

Comments and Suggestion of Consultants on the TA@Roa Data, Services and
Facilities to be Provided by the Client:

The objective when engaging consultants is to acoesexplore new approaches,
methods, and solutions some of which it may noeHaeen considered when drafting
the TOR. In the RFP, consultants are invited foress their comments on the TOR
and suggest improvements. However, consultantsttehimit their comments on the

TOR because they assume the TOR are prepared bytexgnd also for fear of their

proposal being rejected as “non-responsive”.

Consultants willing to propose modifications or moypements to the TOR, such as
deleting some activity they consider unnecessarydaing another, or proposing a
different phasing of the activities, should presamd justify such suggestions in this
Form and shall incorporate them in their propos&his will allow the Evaluation
Committee to correctly evaluate their technical pmsals on their own merits.
Consultants are also invited to comment on the, dsevices, and facilities to be
provided by the Procuring Entity.

Description of the Methodology and Work Plan forfBeming the Assignment

It is strongly recommended to request consultamtprovide a description of their
methodology and work plan divided into the follogitinree sections:

« Technical Approach and Methodology;
« Work Plan;
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« Organization and Staffing.
VIl. SAMPLE FORMS OF CONTRACT
The Form of Contract should be prepared on theshzfsone of the Standard Forms of
Contract annexed to the RFP. Although the Gen€maiditions of Contract of the
Standard Forms cannot be modified, the Special @ond of Contract may be modified
before issuing the RFP to adapt them to the spea@fuirements of the assignment.
VIlIl.  STANDARD REQUEST FOR PROPOSAL DOCUMENTS AND CONTRACTS

The standard RFPs (Request for Proposals) for #m®us services procurement are
found in the following annexes:

Annex 12 - Procurement of Services - Open & Selecliendering
STANDARD REQUEST FOR PROPOSALS
for

Quiality-Cost Based Selection (QCBS)
Quiality Based Selection (QBS)

Selection Based under a Fixed Budget (SFB)
Least Cost Selection (LCS)

ANNEX 12A - STANDARD PROPOSAL EVALUATION REPORT -rBcurement of Services -
Open & Selective Tendering

for

Quiality-Cost Based Selection (QCBS)

Quality Based Selection (QBS)

Selection Based under a Fixed Budget (SFB)

Least Cost Selection (LCS)

Annex 13 — Procurement of Services — Consultantifiazion (CQ)
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Sub-SectionNe: S-3100
SETTING THE EVALUATION CRITERIA TO EVALUATE PROPOSALS
FOR SERVICES

PURPOSE

To establish the procedures for setting evaluatrdaria for services.
SCOPE

This procedure applies to all procurement of sexvic

PROCEDURE

The project objectives and the underlying TOR deiee the qualifications and
experience required from the consultants who vaitig out the assignment. In adopting
evaluation criteria, the Procuring Entity seeksetsure that the proposal selected will
offer the best quality for the services requiréiche following criteria shall be used as a
basis for evaluation of technical proposals:

a) Specific experience of the consultants relevatihéoassignment;
b) Adequacy of the proposed methodology and work plaesponding to the TOR;
c) Qualifications and competence of key staff for @lssignment.

Depending on the particular objectives of the asagnt, two additional criteria may be
required:

d) Suitability of the transfer of knowledge programaiting), and
e) Participation by Jamaican nationals among propdsad staff (for international
assignments).

When the transfer of knowledge is important and riature of the assignment allows
criterion (d) should be included, and the desiredracteristics of the transfer should be
specified in the TOR. Ciriterion (e) is applicafie international assignments and should
be included to encourage the participation of Jaamainationals among key staff
proposed by consultants if deemed appropriate.

The Data Sheet contained in the ITC of the RFPlakss the points allocated to each of
the evaluation criteria and sub-criteria. Tablshbws a range of points that may be
allocated to each criterion on a scale from 1 t0.10he weights may be adjusted for
specific circumstances. The actual distributioautth depend on the type of assignment
and the relative importance each criterion hagHersuccess of the assignment. A good
practice is to have those who prepared the TORsadwithe selection of sub-criteria and
relative weights.
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Table 1
Evaluation criteria for technical proposals Points (weights)
Specific experience of the consultants 510 10

Adequacy of the proposed methodology and work plan 20 to 50

Qualifications and competence of key staff 30 to 60

Suitability of the transfer of knowledge programaifiing) -| Normally

optional not to exceed 10

National participation (nationals among key staffptional Not to exceed 10
Total 100

The criterion “Qualifications and competence of letgff’ is divided into the following
three sub-criteria:

* General qualifications;
* Adequacy for the assignment;
» Experience in Region (for international assignments

The other four evaluation criteria may also be dkd into sub-criteria, although
excessive detail should be avoided. However, githeir relatively small assigned
weight (in most cases maximum of 10 points out@d)1it may not be practical to adopt
sub-criteria for the following three evaluationteria:

a) Specific experience of the consultants relet@ttte assignment;
d) Suitability of the transfer of knowledge progrémaining); and
e) Participation by nationals among proposed kaf§ §or international assignments).

When transfer of knowledge is a particularly impoitt component of the assignment,
more than 10 points may be allocated to this eoiterin such a case, sub-criteria may be
provided.

When sub-criteria are provided, which is always dhse for “Adequacy of the proposed
methodology and work plan” and “Qualifications andmpetence of key staff’, for
practical reasons the number of sub-criteria shbelkept to a minimum (typically no
more than three for each criterion).

Since sub-criteria and their weighting determine tutcome of the evaluation, they
should be chosen considering the aspects thatiticalcto the success of the assignment.
Evaluation criteria and sub-criteria associatednggoiand the rating system form an
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arithmetic model to assess the technical merithefgroposals. The more reliable the
model, the more accurate the evaluation shall behwghall increase the possibility that
the Procuring Entity will select the proposal oé ttonsultants who are best suitable for
the assignment.

All adopted sub-criteria should be specified in RfeP. The points allocated to each of
the sub-criteria under “Qualifications and competenf key staff” must be indicated. It
is also recommended to disclose in the RFP thetpailhocated to the sub-criteria of
“Adequacy of the proposed methodology and work 'péard “Suitability of the transfer
of knowledge program” (when more than 10 points alecated to the latter), since it
increases the transparency of the evaluation.oititp allocated to these sub-criteria are
not disclosed in the RFP, the Evaluation Comm#tsauld allocate them before proposal
submission, to reduce the risk of manipulationsirduthe evaluation process. The
weight of each sub-criterion will vary accordingit®e relative importance to the specific
assignment. To avoid over-detailed lists of suteda, it is recommended that no fewer
than 3 points be allocated to each sub-criteridiacation of fewer than 3 points would
imply that the sub-criterion is only of minor impance to the overall evaluation.

In defining the weights there is an initial issieeta whether the methodology and work
plan, or quality of staff, is more important. Thaswer depends on the nature of the
assignment. Since methodology and work plan awmallysless important in the final
stages of the project (e.g., construction supam)sand deserve lower points, key staff
weight may be higher. On the contrary, since nalogy and work plan are more
important in the initial stages (e.g., master pldeasibility studies) and deserve more
points, less point are left to key staff.

When cost is a factor of selection, the RFP haadizate the relative weight assigned to
the technical and financial proposals. For stahdasignments, the weight for quality is
normally of 75 to 80 percent with 20 to 25 peragimen to cost. In no case these weights
should exceed these limits. In special circum&arand for assignments in which quality
considerations are relatively important, QBS metisquteferable to QCBS.

It is not mandatory to apply a pass or fail thréghwhen evaluating technical proposals.
However, if cost is a factor of selection, a minimtechnical qualifying mark may be

provided in the RFP to minimize the risk of accegtiow-quality proposals at a very low
cost. A qualifying mark in the range of 70 and &dgent is typical. Any technical proposal
with a score below this threshold is rejected, #mel financial envelope is returned
unopened. Setting the threshold too high incredsegsisk of rejection of a majority of

proposals. A non-responsive technical proposall slearejected regardless of whether
there is a pass or fail threshold.

The following paragraphs recommend “best” practif@s selecting sub-criteria and
allocating points (weights) to both criteria ant-suiteria for quality evaluation.
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A. Specific Experience

A maximum of 10 points should be assigned to trexifip experience of consultants in
the field of the assignment because the ProcurmgyEhas already short-listed them on
the basis of their capabilities, that is, relevaunlifications and experience in projects of
similar nature. Ideally, there should be littléfelience in the level of quality between
short-listed competitors from the point of viewtbéir specific experience. However, the
experience of short-listed consultants must beuatetl to identify more specific aspects
of their qualifications that make them suitabledidates for the assignment.

B. Methodology and Work Plan

The methodology and work plan is a key component@ftechnical proposal and should
be evaluated carefully. Sub-criteria for evalugtihis component of the proposal should
include:

a) Technical Approach and Methodology;
b) Work Plan;
c) Organization and Staffing.

Technical Approach and MethodologyHere consultants explain their understanding of
the objectives of the assignment, highlight theuess being addressed and their
importance, and then explain the technical appraheis would adopt to address them.
They should then explain the methodologies theyp@se to adopt, demonstrate the
compatibility of those methodologies with the pregd approach (e.g., the methods of
interpreting available data; carrying out invediigas, analyses, and studies; and
comparing alternative solutions), and address anglifivations to the TOR proposed by
the consultants. In case the TOR requires theuttams$ to provide a Quality Plan and
carry out the assignment according to its provisi@n outline of the Quality Plan (e.g.,
its list of contents) should be included in thistgmn of the proposal.

Work Plan: Here consultants propose the main activitiehefassignment, their content
and duration, phasing and interrelations, milestofrecluding interim approvals by the
Procuring Entity), and delivery dates of the mosportant reports. The consistency of
the technical approach and methodology with th@@sed work plan is a good indication
that consultants have understood the TOR and dectaliranslate them into a feasible
working plan. A list of the final documents, inclng reports, drawings, and tables to be
delivered as final output, should be included héfee work plan will enable the
consultants to prepare the Activity Schedule.

Organization and Staffing In this section the consultants propose thectira and

composition of their team. It will list the mainsdiplines involved, the key expert
responsible and proposed technical and suppoft s@dfe roles and responsibilities of
key experts should be set out in job descriptidinscase of association, this section will
indicate how the duties and responsibilities wik Ishared. Completion of the
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organization and staffing section will allow cortamts to summarize the Team

Composition and Task Assignments and to prepardliime Schedule for Professional

Personnel. An organization chart illustrating seeicture of the work team and its links
to the Procuring Entity should be provided. Th@amance of organization and staffing

increases with the size of the team; in fact, lafgams, such as those required by
multidisciplinary projects, are far more difficadt manage.

The methodology, work plan, and organization arentdgrated. The work plan depends
on the technical approach and methodology adoged,those in turn determine the
required organization.

The total points that can be allocated to methagiobind work plan (20 to 50) have to be
split among the sub-criteria depending on theiatre¢ importance for the assignment.
Even in these cases the number of sub-criterialdhmmikept to a minimum. Otherwise,
the features being evaluated may become indiviguaélevant and render the evaluation
a mechanical exercise rather than an informed gsafaal assessment of quality.

C. Qualifications and Competence of Key Staff

Key staff refers to the consultant staff who havenagement responsibilities or have key
gualifications needed for the assignment. Consukay staff is evaluated based on the
qualifications and experience shown in their culdm vitae (CV). The evaluation is
carried out using the three sub-criteria indicaietthe ITC:

General Qualifications This sub-criterion covers the general experiesfabe candidate
(total duration of professional activity), level eflucation and training, positions held by
the candidate, time spent with the consultant af$, gxperiencen the region where the
assignment is to be carried out, etc.

Adequacy for the Assignmenf(This relates to the education, training, and erpee of
the candidate in the specific sector, field, subjetc. directly relevant to the assignment
and the proposed position. This factor is criti@atl should be given the highest weight
among the three sub-criteria.

Experience in the Region and Language (for intéwnat assignments)This illustrates
the candidate’s knowledge of national or local dbows, including -culture,
administrative systems, and government organizeticand his or her ability to
communicate in the national language.

The points allocated to the criterion “Qualificat®oand competence of key staff” are
distributed among the above sub-criteria accordmnghe percentages set out in Table
below:
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Sub-criteria Range of
percentage
General qualifications 20-30
Adequacy for the project 50 — 60
Experience in region and langugd® — 20
Total 100%

The RFP should indicate the distribution of poisutsl what fraction of the total refers to

the team leader and to the remaining key st&8ince the success of the assignment
depends to a large extent on the performance ofen leader, in no circumstances
should he or she be given less weight than any staé member.

The evaluation of key staff may require interdifiogry weighting, particularly for
assignments requiring large teams. In this cdse RFP should indicate not only the
weight relevant to the team leader but also theyltegiven to each of the most relevant
staff members. The proposal should group the éxjgrdiscipline (or activity), and the
Evaluation Committee should evaluate them by applyhe established weight to each

group.
D. Transfer of Knowledge (Training)

When transfer of knowledge is an important compowéithe assignment, more than 10
points can be allocated to this area. This aredgddoe divided into the following sub-

criteria:

Relevance of ProgramTransfer of knowledge should cover in sufficidepth important
developments in a given sector that will benefit Brocuring Entity.

Training Approach and MethodologyT his refers to the methodology and work program
proposed to achieve the objectives specified inMAR and ensure lasting results for the
Procuring Entity.

Qualifications of Experts and TrainersThis covers the pedagogical qualifications in
training of the proposed specialists.

E. National Participation (for International Assignments)

GOJ encourages consultants to maximize the usexgrettise of Jamaicamationals by
factoring it into the evaluation of proposals wihspecific criterion. Depending on the
importance given to participation of Jamaican matle and the characteristics of the
assignment, a maximum of 10 points may be giventhig criterion. National
participation is assessed on the basis of the pexge share of national consultants
covering key positions in terms of staff-months rotree total staff-months of key staff
proposed for the assignment. Foreign consultardg satisfy national participation
requirements either by associating (joint venturesobcontract) with their national
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branch, if one exists, or with independent natiofiahs, or incorporating national

individual experts into the work team. In all ceiséor national participation to be

effective and rewarded in the evaluation of propmsaational experts should be part of
the key staff.

F. The Point System

The allocation of weights to the main evaluatioitecia might fall within the ranges
indicated in Table below, depending on the spexiiicdifferent assignment types.

Specific Methodology Staff Training N:rttli%?aalltion Total
Type of| experience |Work plan qualifications | (optional) |PatctP points
assignment (optional)

5-10 20-50 30-60 0-10 0-10 100
Technical
assistance/ 5-10 20-35 50-60 0-10* 0-10 100
training
Pre-investment 5 35-50 40-50 0-10 0-10 100
studies
Design 5-10 30-45 40-50 0-10 0-10 100

g
Implementation/ |5, , 20-35 50-60 0-10 0-10 100
supervision
* When training is an important component of thegrssient, more points can be given to this crite
and points of the other criteria are reduced adnghd
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G. Evaluation Criteria and Sub-criteria

The following table summarizes the five evaluatmiteria provided in the Standard
Request for Proposals (SRFP) and gives examplsslotriteria that could be adopted
when preparing the RFP.

Table 5

Evaluation criteria Evaluation Sub-criteria

Specific experience of the consultants

in the field of the assignment Specify
Adequacy of the proposed methodology [- Technical approach and methodology;
and work plan in responding to the TOR |- Work plan;

- Organization and staffing

Note: the number of sub-criteria may be increasqibuting
on the characteristics of the assignment

Qualification and competence of - General qualifications
key staff proposed for the assignment |- Adequacy for the project
- Experience in the region and language

Note: these three sub-criteria are defined by thé RiRg
cannot be changed.

Suitability of the transfer of knowledge |- Relevance of program
program (training) - Training methodology and program
- Qualifications of training specialists

National participation (nationals among

key staff ) Specify
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PURPOSE
To establish uniform procedures for Proposal Evalundor services.
SCOPE

This procedure applies to all procurement of sexic

PROCEDURE

Technical proposals for consulting services arenggllectual product; their evaluation
cannot be reduced to a purely mathematical exehtisanstead must be based on the
professional judgment of competent evaluators. Tifigculty is to ensure that this
judgment is not exercised in an unreasonable atranp manner. Evaluators may, either
consciously or unconsciously, manipulate the poawsrded to specific factors in the
evaluation for a number of reasons, including icpdee experience in the field of the
assignment or in evaluating proposals of this matuiTherefore, it is important that
subjectivity be mitigated to achieve the transpeyerconsistency, and fairness that
should inform the exercise. One way of doing thiBy adopting a suitable rating system
for the evaluation of technical proposals underdtieria and sub-criteria established in
the Request for Proposals (RFP).

Unlike for the procurement of goods and works, dhd procurement of services,
depending on the selection method adopted, inclidefllowing steps:

a) Preparation of the TORs of the assignment;

b) Preparation of the cost estimate to determine tigigéxt of the assignment;

c) Advertising to invite expressions of interest froonsultants;

d) Short-listing to identify consultants qualified fibre assignment;

e) Preparation and issuance of the RFP;

f) Preparation and submission of proposals by theuttamgs;

g) Evaluation of technical proposals, i.e., qualitaleration;

h) Evaluation of financial proposals, i.e., cost ewadilon;

i) Final combined quality and cost evaluation to geflee winning proposal (for QCBS
method); and

j) Negotiations and signing of contract.

A. Rating System

The Standard Request for Proposals (RFP) spedtiesfive general criteria used to
evaluate technical proposals and the points (oght®) given to each of them. The
responsiveness of a proposal to the Terms of Refer¢dTOR) is determined by its
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responsiveness to the criteria and sub-criterigptadofor the evaluation indicated in the
RFP. These criteria include:

» Specific experience of the consultants in the fadlthe assignment;

* Adequacy of the proposed methodology and work plaesponding to the TOR,;
* Qualifications and competence of key staff propdsethe assignment;

» Suitability of the transfer of knowledge programga

* Local participation (For large and complex inteioial assignments).

The transfer of knowledge criterion is included vewer it forms an explicit aspect of the
assignment. The local participation criterion igi@pal when deemed necessary and for
international assignments.

The RFP should specify the sub-criteria for theppsed key staff as indicated in the
Standard RFP, as well as other adopted sub-critegather with the points to be allocated
to each of them for evaluation.

In the RFP the points assigned to a particulaermom (or sub-criterion) indicate the

maximum score (maximum number of points) that camlpcated to it when evaluating a
proposal. The actual score given represents tlgeeeleto which the proposal being

evaluated under that particular criterion (or stitedgon) meets the requirements, that is, its
level of responsiveness. The level of responss&fa each criterion (and sub-criterion) is
rated on a scale of 1 to 100.

Each committee member scores the technical praposalo steps:

1. The level of responsiveness of the proposals tb e&the criteria or sub-criteria is
rated on a percentage scale.

2. Each percentage rating is multiplied by the maximwmber of points assigned to
the relevant criterion (or sub-criterion) in the RRE0 obtain the score (% rating x
maximum number of points = score). For example ctiiterion “Specific experience
of the consultant in the field of the assignmen#iynmave been allocated a maximum
of 10 points in the RFP. A proposal with a goodeleof responsiveness to this
criterion is given a 90 percent rating and therefeceives a score of 9 points.

To make the scoring easier and transparent, timg istale of the level of responsiveness is
usually divided into a number of discrete graditss a good practice to give scores based
on the following grades: poor, satisfactory, gowdry good. Prior to receiving the
technical proposals, the Evaluation Committee sh@agree on the definition of each
grade for each criterion (or sub-criterion). Tigtthe committee should establish what
will be considered poor, satisfactory, good, and/\good. Since each of the criteria (or
sub-criteria) refers to a different aspect of theppsal, the definition of grades will differ
from one criterion to another.

Scoring technical proposals by this method offleesfollowing advantages:
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» It provides the Evaluation Committee with a shadedinition of the grades, thus
making the evaluation easier and comparable (gipairticularly helpful for less
experienced evaluators);

* It minimizes the risk of scoring inconsistencies @iscretion;

* It binds each committee member to justify his or Gealuation on the basis of a
common definition of grades, thus discouragingntitmally biased evaluations;

* It adds transparency and fairness to the evaluatiocess.

Defining the grades is a difficult exercise thajuiees a thorough knowledge of the terms
of reference, the main technical issues to be eavby the consultant assignment, and the
qualifications expected from the consultants. Heeweit is worth going to such trouble
because it may substantially improve the qualitthefevaluation. Rating proposals without
using agreed upon predefined grades of responssdeaves the definition of the grades to
each evaluator, very likely making the scoring satiye and difficult to compare.

B. Specific Experience of Consultants that Relates tihe Assignment

Rating Scale
A maximum of 10 points should be allocated to thecs#fic experience of the firm. The

grades indicated in Table below are recommendegdocentage ratings related to the
evaluation of this criterion.

Typical percentage rating for

Specific Experience
Grade (level of responsiveness) Rating
Satisfactory 70%
Good 90%
Very good 100%

Since all consultants have been short-listed baseexperience, ideally their experience
should not be rated normally less than satisfactbat is, not less than 70 percent.

Aspects to Consider for the Evaluation

The committee should consider following aspectsvialuating the relevant experience of
the consultants:

» Experience in Similar Projects: Evidence of haveugcessfully carried out similar
assignments;
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Experience in Similar Areas and Conditions: Thestttants have worked in regions
or countries with physical, cultural, social, andstitutional characteristics
comparable to those of the country of the assighmen

Size, Organization, and Management: The consultaane the capacity, e.g., staff,
organization, and managerial skills, to carry obie tassignment. For some
assignments, consider how long the consultants bese established;

Specialization: For some assignments it may be itapbto evaluate the consultants’
specialized skills and access to particular teatgieb related to the assignment;
Experience in Transfer of Knowledge and TrainingeTconsultants’ experience in
transfer of knowledge and training of client’s mersel (if relevant);

Quality Management: The availability of a well-ddtshed QM system may be taken
into account for large and complex assignments.

Defining the Grades

Since sub-criteria are usually not provided for $pecific experience of the consultants,
the specific experience shall be evaluated as dewlising the grades set out in Table 1.
An example of the definition of these grades igibelow (definitions may differ from
case to case depending on the characteristice astignment):

Satisfactory: The consultants have relevant expegen the field of the assignment
but have not dealt with critical issues specifitcite assignment. The consultants are
fully experienced in the use of standard approaeimesmethodologies required for
the assignment. The consultants’ permanent staifiequate.

Good: The consultants have extensive experientkeeirfield of the assignment and
have worked in countries with similar physical anstitutional conditions, including
similar critical issues. Permanent staff is adégaad highly specialized to cover the
needs of the assignment, and the firm has additresaurces at its command to cope
with unexpected requirements. The consultants haymerience with advanced
approaches and methodologies for dealing with {hecific requirements of the
assignment.

Very Good: The consultants have outstanding, sihthe-art expertise in
assignments similar to the one being consideredality and composition of the
consultants’ staff easily cover the needs of th&@gasnent and ensure an excellent
level of backstopping, and consultants’ staff idles top experts in the field of the
assignment. The consultants are considered wtass$ specialists in the approaches
and methodologies dealing with specific issueshef dssignment. The consultants
operate according to well-established QM procedures

Ratings should not be too rigid. In the likely ew¢hat a firm does not satisfy all the

conditions set forth in one of the grade definiipbut that particular grade appears to
reflect the overall specific experience of the fib@tter than the lower grade, the upper
grade may be assigned.
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Under exceptional circumstances the Evaluation Ciiteen may desire to take into
account the possibility that a firm with less theatisfactory specific experience is short
listed, it may decide to include in Table 1 an &ddal grade (“poor”) with a rating of or
about 40%. Such decision should be made at the dindefinition of the rating system
and in any case before the opening of the proposals

C. Adequacy of Proposed Methodology and Work Plan

Rating Scale

A range of 20 to 50 points should be allocated tieduacy of Methodology and Work
Plan criterion. The grades indicated in Table Wwelve recommended for percentage
ratings related to the evaluation of this criterion

Typical percentage rating for
Methodology and Work Plan

Grade (level of responsiveness) Rating
Poor 40%
Satisfactory 70%
Good 90%
Very Good 100%
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The lowest grade is 40% instead of zero because:

A zero rating is not realistic, since it would impthat the consultant has not
responded at all to the proposal under this cateri

A zero rating given to a poor methodology may hatt## compensated even by high
scores of remaining criteria. This could lead tpgecta proposal that is attractive
under all its other aspects.

In case a proposal appears to be unacceptable timseriterion, i.e., it doesn’t deserve
to be rated “poor”, it may be considered non respan

Aspects to Consider for the Evaluation

The Committee should evaluate the quality and tldeqaacy of the proposed
methodology and work plan by considering such aspes

Understanding of the Objectives of the Assignmenthe extent to which the
consultants’ technical approach and work plan nedgo the objectives indicated in
the TORSs;

Completeness and Responsiveness: Does the prapepahd exhaustively to all the
requirements of the TOR?

Creativity and Innovation: Does the proposal sugges/ new approaches to the
assignment or new methodologies that help achiettetoutcomes?

Clarity: Are the various elements coherent andglegipoints well defined?

Efficiency and Resource Utilization: Is the staffischedule appropriate, with neither
too many short-term experts nor too many genesdlids the proposed staff
permanent or formed by external consultants? Inldtter case, check whether the
external consultants have worked on previous assgts with the consultants’
permanent staff. This aspect should always beiders.

Flexibility and Adaptability: Are the methodologné work plan flexible and easy to
adapt to changes that might occur during implentemteof the assignment? This
aspect is especially relevant when the assignnaéestplace in potentially changing
environments.

Technology: Does the methodology propose the ussppfopriate technologies and
the adoption of innovative solutions?

Timeliness of Output: Does the proposed activithiestule provide the requested
outputs in a timely manner?

Logistics: If the consultants have to work at reensites, the consultants’ approach to
logistics could also be considered.

Quality Management: Especially for large and commssignments, the TOR may
include a requirement to provide a Quality Plani®detailed list of contents.
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Evaluation when Sub-criteria are Provided

With the exception of small or simple assignmemit® quality and adequacy of the
proposed methodology and work plan are evaluatetidsns of the following three sub-
criteria. Additional sub-criteria may be specifiadhe RFP when there is a need to focus
on particularly important aspects of the assignment

a) Technical Approach and Methodology;
b) Work Plan;
c) Organization and Staffing.

First of all, the Evaluation Committee shall defifer each of the three sub-criteria
above, the definition of the grades indicated ibl&&.

An example of the definition of the four gradesTable 2 for the three sub-criteria listed
above may include the following (definitions mayfeli from case to case depending on
the characteristics of the assignment).

a) Technical Approach and Methodology

Poor: The technical approach and or the methoddlogwrry out important activities

indicated in the TOR are inappropriate or very popresented, indicating that the
consultant has misunderstood important aspecthefstope of work. The list of

contents of the Quality Plan (required in the T@Rissing.

Satisfactory: The way to carry out the differenthates of the TOR is discussed

generically. The approach is standard and notifsgegty tailored to the assignment.

Although the approach and methodology are suitabéy, don't include a discussion
on how the consultant proposes to deal with ctitbaracteristics of the assignment.
The list of contents of the Quality Plan (if reqdrin the TOR) is provided, but it is

generic and does not reflect the specific featafélse assignment.

Good: The proposed approach is discussed in fuliideand the methodology is

specifically tailored to the characteristics of th&signment and flexible enough to
allow its adaptation to changes that may occurnduexecution of the services. The
list of contents of the Quality Plan (if requiredthe TOR) is tailored to the specific
characteristics of the assignment.

Very Good: In addition to the definition given algom “good”, important issues are
approached in an innovative and efficient way, ¢ating that the consultants have
understood the main issues of the project and loatgtanding knowledge of new

solutions. The proposal discusses in detail waysprove the results and the quality
of the assignment by using state-of-the-art appresc methodologies, and
knowledge. A detailed description of the QualitgrPis provided in addition to its

list of contents (if required).
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b) Work Plan

Poor: The activity schedule omits important tasitee timing of activities and
correlation among them is inconsistent with the rapph and/or methodology
proposed. There is lack of clarity and logic ie #equencing.

Satisfactory: All key activities are included iretlctivity schedule, but they are not
detailed. There are minor inconsistencies betwaeimg, assignment outputs, and
proposed approach.

Good: The work plan fits the TOR well; all importaactivities are indicated in the
activity schedule, their timing is appropriate aoohsistent with the assignment
outputs; and the interrelation between the varemisities is realistic and consistent
with the proposed approach. There is a fair degrkeedetail that facilitates
understanding of the proposed work plan.

Very Good: In addition to the definition given algoin “good,” decision points are
well-defined, and the sequence and timing of atwi are very well-defined,
indicating that the consultants have optimizeduse of resources. A specific chapter
of the proposal explains the work plan in relattonthe proposed approach. The
work plan permits flexibility to accommodate comg@mcies.

Organization and Staffing

Poor: The organization chart is sketchy; the stgffolan is weak in important areas;
and the staffing schedule is inconsistent withtitméng of the most important outputs
of the assignment. There is no clarity in allomatof tasks and responsibilities. The
proposed specialists have never worked togethet@asm.

Satisfactory: The organization chart is completd detailed; the technical level and
composition of the staffing arrangements are adegaad staffing is consistent with
both timing and assignment outputs.

Good: In addition to the definition above in “sédigtory”, staff is very well balanced,
that is, showing good coordination, clear and tedaidefinition of duties and
responsibilities, not too many short-term expents, too many generalists, precise
matching of staff skills and needs, and efficiesgistic support. Some members of
the project team have worked together before toesextent.

Very Good: Besides meeting all the features fog@ot” rating, the proposed team is
integrated and several members have worked togetkiensively in the past; a
detailed explanation of the Procuring Entity rolelantegration in the assignment is
provided. The proposal contains a detailed disonsslemonstrating that the
consultants have optimized the use and deploynfestafi from the point of view of
efficiency and economy, based on the proposedtlogis

Evaluation For Small And Simple Assignments

For small and simple assignments, the ProcuringyEmay choose not to identify sub-
criteria under the methodology and work plan. dast the proposed methodology and
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work plan are evaluated as a whole using the foades in Table 2. An example of how
these grades could be defined, is given belowr{dieins may obviously differ from case
to case depending on the characteristics of thgrament).

» Poor: The methodology for important activities lire fTOR is inadequate, indicating
that the consultants may have misunderstood releagpects of the scope of work;
the schedule of activities is incomplete; staffirsginadequate; and the staffing
schedule is not fully consistent with the timing thfe outputs. The proposed
specialists have never worked together as a team.

» Satisfactory: Proposed methodologies are standadd generally suitable for the
assignment, but no detailed discussion of the fipemspects of the assignment is
provided; the activity schedule is complete andaicleomposition of the staff is
adequate; and staff levels are consistent witmgnaind outputs.

* Good: Approach and methodology are well defined sesppond to the assignment.
The work plan is detailed and addresses the TOR wa#limportant activities are
indicated in the activity schedule, their timing derrect and consistent with the
assignment outputs; and staffing is well-balancgdod coordination, clear and
detailed definition of duties and responsibilitiesjome members of proposed team
have worked together on limited occasions.

 Very Good: Besides meeting the criteria under “gbdtie proposal includes
important innovations in approach relevant to thecBring Entity and makes
practical suggestions on how to improve the ovegaklity and efficiency of the
assignment, indicating clearly how they would b@lemented. The implementation
of key activities is explained in detail. The pogpd team is well integrated and
several of its members have previously worked toget

In the event that the consultants’ approach andodetiogy do not fully satisfy all the
conditions set forth by one of the grade definigiobut that particular grade appears to
reflect the overall adequacy of approach and metlogg better than the lower grade, the
upper grade may be assigned.

D. Qualifications and Competence of Proposed Key Staff

Rating Scale

A range of 30 to 60 points should be allocated tal@ications and Competence of Key
Staff. The grades indicated in Table below areomauended for percentage ratings
related to the evaluation of the proposed Key Staff
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Typical percentage rating for

Qualifications and Competence of Key Staff
Grade (level of responsiveness) Rating
Poor 40%
Satisfactory 70%
Good 90%
Very Good 100%

The lowest grade is 40 % instead of zero for thieviong reasons:

A zero rating is not realistic, since it would impthat the consultant has not
responded at all to the proposal under this cateri

A zero rating given to a poor methodology may hatt## compensated even by high
scores of remaining criteria. This could lead tpgecta proposal that is attractive
under all its other aspects.

Grades in Table 3 apply to both individual staffmiers and to members grouped by
discipline (or activity) when interdisciplinary wgiting is required. When evaluating
staff, it is recommended that only those proposedkéy positions should be considered.
Junior or clerical staff shall not be evaluated.

Aspects to Consider for the Evaluation

The committee should evaluate key staff by considehe following aspects:

General Qualifications. It is important to considdie number of years of
professional experience of the consultants inigld fo which they are assigned. For
evaluation purposes, the value of previous unityeesilucation diminishes with age.
Experts with more than 10 years’ experience sha@devaluated on their current
position and the level of responsibility entrustedhem in previous projects, rather
than on their acquired university degrees. Singerence accumulates with age,
staff members who are 60 years or older are otisfactorily employed on complex
or sensitive assignments. Long-term experienceoimsulting assignments may be
advantageous but evaluators should not give ptintdder candidates when age is
not especially relevant for the assignment. Wheowkedge of recent approaches,
methodologies, and technologies is critical, yourgggerts may be preferable.
Adequacy for the Assignment. Is the expert sugdbl the job and has he or she
recently held similar positions? Has the propdsedn leader been a successful team
leader before, and has the team leader been ppusaly because of leadership or
professional skills? How well do the knowledge ahkdls of the staff offered meet
the needs of the assignment? Appropriate capabijlindequate professional skills,
and experience should always be the key evaluaspects.
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» Experience in the Region and Language: When etratpiaxperience in the region,
consider factors such as the number of assignnoantied out in the country and/or
in countries with similar cultures, administrativeystems, and government
organizations.

Evaluate key staff in terms of their skill and abitity for the job. The qualifications of
the team leader should be carefully evaluated Isecthat position plays a crucial role in
the success of the assignment. If the team leadaeting as both project manager and
expert, evaluate his or her qualifications for e&gafction and assign the scores to each
function proportional to the time effort dedicatex each of them if the two function
overlap. Full marks to each function are assigoely if the functions can be clearly
separated without affecting the quality of the smw.

Evaluation Using the Three Sub-criteria Specifiethe RFP

The qualifications and competence of key staff Ishal evaluated using the following
three sub-criteria specified in the RFP:

a) General Qualifications;
b) Adequacy for the Assignment;
c) Experience in the Region and Language.

Under each of these sub-criteria, individual staéimbers are evaluated using the grades in
Table 3. The Evaluation Committee shall determoreefach of the three sub-criteria the
definition of each of the grades indicated.

An example of the definition of the four gradesTeble 3 for each of the three sub-criteria
listed above may include the following:

a) General Qualifications

* Poor: The proposed expert has less experiencethidarspecified in the RFP or less
than 10 years of relevant experience.

» Satisfactory: The proposed expert has 10 yearsooe wf overall working experience
relevant to the assignment, with relevant acadeahication and training.

* Good: The proposed expert has more than 15 yearsewséll working experience; a
substantial part of that experience relates towtng assignments similar to the one
in question; the expert’s professional achievementg, position within the firm and
level of responsibility, have steadily increasedravme.

* Very Good: The proposed specialist has more thayea@s of specialized experience
in the field of the assignment and is recognize@ asp expert in his/her specialty.
He/she is fully up to date in the state of theohthe concerned discipline.
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b) Adequacy for the Assignment

Poor: The proposed expert has never or only oceakyoworked in a position similar
to the one required under the assignment. Higfbalifications do not match closely
the assigned position, e.g., the position requreghly experienced project manager,
whereas a relatively junior professional with beeperience is proposed.
Satisfactory: The experience of the proposed exjisrthe assigned position; in the
past 10 years or more he/she has successfully pmddions similar to the one
proposed for the assignment in at least one projeatsimilar nature. His/her skills
(either professional or managerial as the proppssition may require) are adequate
for the job.

Good: The qualifications of the expert are suitdbtethe proposed position; over the
past 10 years he/she has held several similari@usiin similar assignments; his/her
skills (either professional or managerial) areyfutbnsistent with the position and
characteristics of the assignment.

Very Good: In addition to the definition under “ghdthe expert has qualifications
and experience that exceed substantially the reapaints for positions similar to the
one being considered.

Experience in the Region (for International Gdtasts)

Poor: The proposed expert has never or only oceakyoworked in countries similar
to the one of the assignment.

Satisfactory: The expert has worked in countrieghwultural, administrative, and
governmental organizations similar to Jamaica,;

Good: In recent years the expert has worked inre¢iggon of the assignment for at
least one year;

Very Good: In addition to the above definition ajobd,” the expert has detailed
direct knowledge of Jamaica through years of psiteml work.

If the key staff proposed by the consultants dofalty satisfy all the conditions set forth
by one of the grade definitions, but that particideade appears to reflect the overall
adequacy of the key staff better than the lowedgyréhe upper grade may be assigned.

E.

Transfer of Knowledge (Training)

Rating Scale

A maximum of 10 points should be allocated to Tfanef Knowledge, except when
training is an important component of the assignmenhe grades indicated in Table
below are recommended for percentage ratings tekateéhe evaluation of transfer of
knowledge.
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Typical percentage rating for

Transfer of Knowledge (training)
Grade (level of responsiveness) Rating
Poor 40%
Satisfactory 70%
Good 90%
Very good 100%

The lowest grade is 40 % instead of zero for thieviong reasons:

A zero rating is not realistic, since it would impthat the consultant has not
responded at all to the proposal under this cateri

A zero rating given to a poor methodology may hatt## compensated even by high
scores of remaining criteria. This could lead tpgecta proposal that is attractive
under all its other aspects.

In cases in which training is a particularly im@mt component of the assignment, more
than 10 points may be given to this criterion.

Aspects to Consider for the Evaluation

The committee should evaluate the proposed transfekknowledge program by
considering the following or similar qualificatians

Methodology and Expected Outcome of the Programefinition of outcome and

results in agreement with the requirements of tRTtype and approach to the
transfer of knowledge (e.g., program based on erdh training, or stand-alone
training, or a combination) and methodology propiose attain the objectives are
clearly explained and appropriate for the targetlience. Quality of learning

materials proposed.

Organization of the Program: Degree of definitiohthe program, that is, the
activities that will be carried out under the assignt; definition of roles, duties,

output, and organizational arrangements of the tPnog Entity personnel; level of

skill and effort required of such personnel; coteul personnel involved and the
expected level of effort; and allocation of respbitites between the consultants and
the Procuring Entity.

Experience in Transfer of Knowledge and TrainingeTlevel of previous training

experience of the consultant experts involved.

Supervision and Evaluation: Arrangements for supgm, implementation of the

assignment, and impact of transfer of knowledgegm, e.g., progress reports,
progress evaluation, and evaluation of knowledgeeghby the trainees.
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Evaluation when no sub-criteria are provided

When no sub-criteria are provided for transfer wdkledge, the program for transfer of
knowledge proposed by the consultants should bli@tesl as a whole. An example is
given below (definitions may differ from case tcseadepending on the characteristics of
the program).

* Poor: Approach and methodology of the training paog respond only partially to
the objectives indicated in the TOR, and resouatlesated are insufficient.

» Satisfactory: Program objectives and approach amemlly consistent with the
requirements of the TOR; proposed methodology seswitgsble but there is no
discussion of its important aspects; training paogris complete and well defined;
allocated resources are commensurate with the tolger functions and
responsibilities are only broadly defined; and miees to supervise the program are
only generally indicated.

* Good: The methodology is specifically tailored e bbjectives of the program and is
discussed exhaustively. Timing of training aciest is well defined and fully
consistent with the time schedule of the activities which the training is based.
Quality and composition of consultant personnebived are very well thought out
and balanced. Duties and responsibilities of clbausuand the Procuring Entity
personnel involved are clear and defined in delé@lasures to supervise the program
and minimize risks of abuses are clearly indicated.

* Very Good: In addition to the definition under “ghd approaches and methods
proposed represent new best practices.

In the event that the training program does ndy fsatisfy all the conditions set forth by

one of the grade definitions, but that particulaadg appears to reflect the overall
adequacy of the training program better than theefograde, the upper grade may be
assigned.

Evaluation when Sub-Criteria are Provided

There may be cases where training is an import@amiponent of the assignment, and the
RFP has allocated to Transfer of Knowledge mora th@ points. In these cases sub-
criteria may be established and points allocatederRFP to each of them.

F. Local Participation As Reflected By Jamaican Nationls Among Key Staff
(International Consultants)

For assignments involving international consultaatsnaximum of 10 points should be
allocated to this criterion. In the evaluationg@goints will be allocated to each proposal
in a proportion equal to the percentage share tbmel key staff in the total key staff
time effort proposed. If, for example, 8 pointe attributed to the criterion, and 50
percent of total staff-months or staff-hours of letgff is allocated by the consultants to
national experts, the proposal will receive 5 p®intThis criterion covers only the
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guantitative aspect of participation by nationajsalitative aspects such as experience of
national key staff are captured by the criteriorué¥ication and competence of the key
staff proposed”. The participation of national soltants as domestic consultants, or as
local branches of foreign consultants, or as imtligi experts equally satisfies this
criterion.

G. Evaluation Report

Upon completion of the evaluation of proposals, Evaluation Committee shall prepare
its Report in accordance with the sample providedhe Annex. All members of the
Evaluation Committee need to sign the report.
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Sub-SectionNe: S-3120
NEGOTIATION AND AWARD OF CONTRACT FOR SERVICES

PURPOSE

To establish the structure of negotiations withcessful consultants and to establish the
content of contracts for the procurement of sesuice

SCOPE
This procedure applies to all procurement of sexic

PROCEDURE

Unlike for the procurement of goods and works, weheegotiations are not permitted
with winning bidders due to the competitive natafehe procurement (except for SSS),
the objective of negotiations for services contractis to arrive at a mutually
satisfactory contract between the Procuring Entityand the selected consultantsThe
parties will discuss the technical proposal suleditigree on the detailed scope of work,
negotiate financial terms, and discuss and finatmetract conditions. A good contract
should protect the interests of both parties adetyua

A. Preparations for Negotiation

Subsequent to the approval of the Evaluation Regpattrecommendations made therein,
the Procuring Entity shall notify the winning coftaat in writing to invite the firm for
negotiations. The Procuring Entity shall indicatehe notification the date and time set
for negotiations, and any issues or comments owrdhsultants’ proposal to enable them
to prepare a response and make any necessaryemrants. At this stage, the Procuring
Entity shall also inform consultants whose prop®saére not chosen, which firm was
selected and that negotiations with that firm \wégin.

To negotiate with the consultant, the ProcuringitiZrghall appoint a negotiating team
whose members should be fully familiar with the T,QRe consultant’s proposal, the
comments and suggestions of the Evaluation Comenitédating to the technical and
financial evaluation reports, and recommendatiohthe Evaluation Committee. At
least one member of the Evaluation Committee shké part in the negotiations. Both
parties should appoint a chief negotiator and, & mequired, the consultants’
representative should submit a power of attorney.

Negotiations are based on a mutually agreed upendagcomposed of the main items to
be negotiated, that is, methodology, work planppsed staff, inputs, financial terms,
and special conditions of the contract.

B. Items Subject to Negotiation
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Depending on the selection method and proposeddiypentract, technical and financial
items that may be negotiated, include:

» Scope of work;

» Technical approach and methodology;
* Work plan and activity schedule;

* Organization and staffing, and time schedule for #taff;
* Deliverables;

» Counterpart staff;

» Counterpart facilities and equipment;

» Contract special conditions;

« Staff unit rates;

* Reimbursable expenses; and

* Proposed contract price.

Under QCBS, SFB, and LCS, unit rates such as gaftineration or unit rates proposed
for reimbursable expenses and proposal price cabhaohegotiated unless there are
exceptional reasons, since these methods are basedompetitive process.

C. Outline of Negotiation Procedures

Contract negotiations for small assignments arallysaoompleted within one or two days
(usually these could also be done through elearorfex and/or telephone
communications); however, for large assignmentdeast one full week should be
allowed. Negotiations may even be carried outhases when decisions are needed from
other authorities.

The financial proposal is negotiated on the bakteelist of deliverables, scope and plan
of work, and staff-months effort proposed by th@sdtant, including the agreed upon
modifications.

The Procuring Entity Negotiating Team should keep minutes of the negotiations. If
the issues to be negotiated are many and compggifisant points can be initialled by

the counterparts as negotiations progress. Whshismot a factor of selection and the
Procuring Entity Team has reason to believe that staff rates proposed by the
consultants are higher than market rates, they ragyest the consultants to provide
financial records that justify such rates (For eglenrates of similar contracts).

For some reason or another, if a consultant dieagen some important issues the
Procuring Entity should invite the second-rankedstdtant for negotiations. Caution
must be exercised for such a decision and evepyteafiust be made to clear out such
contentious issues.

If the validity period of the proposals is aboutdmme to an end, the Procuring Entity
should ask all consultants for an extension. ht tase, the consultants may propose
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staff modifications without changing their pricer may withdraw their proposal.

However, consultants’ staff can only be replacethstaff that are equally qualified or
better, that is, the new staff should be evaluatadg the criteria and points specified in
the RFP and must receive equal or better scorebus,Tit is imperative that the

procurement process be finalized with the valigigyiod indicated.

D. Limits of Negotiations

Negotiations should begin by considering the retgieomments and suggestions made
by the Evaluation Committee on both the technical inancial evaluation reports and
their recommendations.

The technical aspects e.g. approach and methodahagybe discussed to reconcile the
consultant’'s proposal and the views or needs of Fnecuring Entity. Technical
negotiations impact the quality and the cost ofises. The financial proposal (including
remuneration rates when price has not been faétselection) may also be negotiated,
thus impacting the financial score of the proposal.

Since the quality of the technical proposal is iein factor in ranking the consultants,
the discussion shall not substantially alter sudhlity to reduce the proposed price
because doing so may affect the basis of the teghavaluation on which the ranking
was determined.

During negotiations the consultants could propaséritn the scope of work of their
proposal if the offered price exceeds the budgétis practice should not be accepted,
and may require calling for new proposals.

There are also limits to financial negotiations.eytshould be used by the Procuring
Entity Team to achieve consistency between theitquahd the price of the offered
services, and not just a price reduction at altscos

Under Selection under a Fixed Budget (SFB), the abthe services is indirectly taken
into account, since the best technical proposahiwithe given budget is selected.
Therefore, negotiations should include only tecahaspects.

Similarly, under Least-Cost Selection (LCS), neggitns also should include only
technical aspects. However, a price increaseertlad technical improvements can be
negotiated on condition that the proposal remdiaddast costly.

E. Negotiation of Technical Aspects

Technical negotiations can, within the limits impdsy the selection method, attempt to
reduce the proposal price without affecting theliguar the scope of the services by
seeking a more efficient use of proposed staffetuce the staff-months effort (e.g., a
better allocation of tasks to key experts in theknman, or a more efficient schedule of
activities) or simplifying the proposed methodolpgya combination of both.
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When the offered price exceeds the available budgdtnegotiations fail to bring the
price within the budgethe Procuring Entity may negotiate a reductionhi@ scope of
work of the services. In some cases, reductionisarscope of work may not be possible
without affecting the outcome or quality of thesees. In such cases, the Procuring
Entity may have increase the budget or as a lasttraew proposals may be invited, after
revision of the TOR.

Technical Approach, Methodology, and Work Plan

The technical approach, methodology, and work pl@posed by the consultant should
be discussed, taking into consideration observatairthe Evaluation Committee on the
technical evaluation report and the consultantsiments on the TOR. Any differences
between the consultants’ understanding of the T@® the position of the Procuring
Entity should be examined in detail with a view &vd reconciliation.

The consultant’s technical proposal is not pathefcontract. Therefore, once discussions
are completed, the TOR should be revised to inclute modification of the scope of
work agreed upon between the Procuring Entity dredcdonsultant. The final TOR is
included in the contract with the “Description bktServices,” and shall supersede both
the original TOR and the RFP. The methodology wodk plan agreed upon, including
the activity schedule with the list of documentdb&delivered by the consultants and the
staffing schedule, are annexed to the final TOR asd form part of the contract. If
needed, the Procuring Entity may suggest improvésneinthe work plan on the basis of
ideas developed by competitors. It is not permijtteowever, to disclose the proposals of
competitors to the selected consultants.

When a training program is a specific componenthef assignment, it should also be
discussed in all the necessary detail as any etiraponent of the technical proposal.

Organization and Staffing

In the discussion of organization and staffingriitations should be obtained on the role
of each key member of the consultant’'s team. $ubens should not be allowed except
where justified by circumstances beyond the contfothe consultant, including, for
example, undue delay in the selection processubgtitutions are unavoidable (e.g., an
expert resigned from the firm or became sick), eagtacement should be evaluated to
ensure that the qualifications of the proposed icktel are equal to or better than those of
the staff being replaced. The remuneration ratargdd by the consultant for the
replacement shall not exceed the rate set fortheproposal.

The composition of the consultants’ team, the assent of tasks, and the time schedule
should be reviewed and agreement reached on thedpeir time each key member is
expected to work in the field and at the home effic
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Counterpart Staff, Facilities, and Equipment

The extent and timing of provision of counterpaaffsand of facilities should be agreed
upon. All equipment and supplies required for yiag out the services and all necessary
surveys should be identified, agreed upon, andided in the contract.

F. Negotiation of Financial Conditions

Items to discuss during financial negotiations waly according to the selection method
adopted (i.e., whether or not cost is a factordledion) and the payment provisions
provided for in the contract (whether the contrgctime-based or lump-sum). When
price is a factor of selection (QCBS, SFB, LCS)at&tion of unit rates is not allowed.
When price is not a factor of selection (QBS), negion of all financial conditions is
allowed.

Time-Based Contracts

Under a time-based contract the assignment musbimpleted within the time and the
budget ceiling specified in the contract. Thesewamts are based on schedules that form
part of the contract and give details on the ingstaff, vehicles, etc.) and the cost of
these inputs. A list of such schedules is givethenAppendices to the Form of Contract
attached to the RFP. With some limited flexibilithe contract requires consultants to
adhere to these schedules. Fieldwork is billechanthly, daily, or hourly staff rates,
which need to be clearly indicated in the conttacavoid any misunderstanding during
implementation. Home office work is billed at $tabur or staff daily rates calculated on
the basis of hours worked. If the selection meshdid not include price as a factor of
selection, financial negotiations include unit sated reimbursable expenses and begin
with a discussion of the billing rates in foreigariency for expatriate staff and in
national currency for local staff.
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Lump-Sum Contracts

Under a lump-sum contract, the consultant is paidgreed lump-sum price based on a
schedule payments linked to delivery of outputshe Tunit rates for personnel and
reimbursable expenses used by the consultant ieeaat the lump-sum amount are
included in Appendix D and E of the contract, spléh order to determine the
remuneration due for any additional services beyihvedagreed scope of work, e.g., an
extension. Consultants are paid according to¢hedule specified in the contract, which
shows the assignment’s specific outputs.

Since lump-sum contracts are frequently adoptel satection methods in which price is
a factor of selection, financial negotiations aseally not allowed. The Procuring Entity
can negotiate only the unit rates for personnelramdbursables to be used for additional
services.

Staff Billing Rates

When price is a factor of selection (QCBS, SFB, ),Gfegotiation of staff rates is not
permitted. Billing rates offered by consultantpitglly depend on three factors: the
internal structure of the rates, the ongoing mar&agds in the country of the consultants
and the level of the technical, institutional.

A breakdown of staff rates includes the followirigreents:

Basic Salary: Basic salary is the gross monthbargapaid to staff. Any overseas
allowances should be identified separately, andimmtided in the basic salary. It shall
not contain any premium or bonus, except whereiredwy law regulation, or where it
can be demonstrated that the bonus is part of ¢lgelar salary. The salaries of
permanent staff are usually not negotiable.

Social Charges: Social charges are the costetérth of non-monetary benefits paid to

staff under legislation in the consultant's homerdoy or under the consultant’s own

policies. They include such items as vacationiciaff holidays, sick leave, pension,

social security, and medical and life insuranc@esk costs vary from country to country
and, to a lesser extent, from consultant to coastlvithin the same country. Because
most of the payments are required by law or bycthesultants’ personnel policies, they
are not negotiable.

Overhead: Overhead expenses are the firm’s costdalgeneral expenses that are not
directly related to the execution of the assignnad can not be reimbursed as separate
items under the contract. Overhead includes dohsi as home office costs, the cost of
staff not currently employed on revenue-earninggats, rent, support staff, marketing,
and business development costs, including the pagpa of proposals. Overhead varies
from firm to firm and depends on the size, typefanization, and core business of the
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firm. Some consultants charge different overheamchbme office and for fieldwork, and
distinguish between short or long term assignments.

Profit: This is the consultant’s fee expressed agrcentage of the sum of salary, social
costs, and overhead.

Away from Headquarters and Overseas Allowance:s Bmount is added to the salary
paid to staff on overseas assignments or assignptbjects away from the home office.
The allowance is normally calculated as a percentdghe basic salary and depends on
the location of the assignment.

Billing Time

Time spent in the country of the assignment is galyebilled monthly or as fraction of a
month, while home office time is generally measuarad billed in working days or hours.
For billing purposes, a day worked is usually eqoal/22¢ of a month and an hour is
equal to 1/178 of a month, but it can vary between countries dejvgy on labor
regulations. The “unit of account” (month, day, losur) used for payment purposes
should be clearly mentioned for each key stafhim ¢ontract. Overtime for professional
staff is not billed, whereas overtime of suppoaffsat the home office and in the field is
generally billable.

Reimbursable Expenses

A list of reimbursable expenses payable in foreagd local currencies is provided in the

Special Conditions of Contract. The Procuring Ensihould reimburse expenses at cost
upon presentation of receipts, invoices, etc. driain cases, e.g., for the acquisition and
import of equipment needed for the execution ofises and where the consultants incur
additional administrative costs, the consultanty i paid a fee or “handling charge” of

5 to 10 percent over the invoice.

For short-term assignments (usually less than sirths) the daily allowance for board
and lodging may be based on the UNDP Daily SubsistéAllowances, or estimated on
the basis of reasonable cost for hotels, mealslamadl transportation.

Payment Provisions

The Procuring Entity should avoid delaying paymenmithout due cause, to ensure that
the consultants do not delay their assignmentaick bf funds.

In general terms advance payments (for examplentailization costs) normally do not
exceed 20 percent of the contract value. If theaade exceeds 10 percent of the contract
amount, it must normally be backed by an advancgmpat security, generally a
commercial bank guarantee or other suitable guaeargsued by a reputed financial
institution acceptable to the Procuring Entity. &klhpayment is on a lump-sum basis,
payment against progress targets can be made Wwlawohsultants’ output is produced at
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reasonable intervals and is easy to identify. Bdek guarantee should be released when
total payments reach 50% of the lump-sum amount.

For smaller projects the last payment may take eplapon the delivery of final
documents.

G. Negotiation of Contract Conditions

After discussing the financial proposal, the parsould discuss the clauses of the draft
contract. The General and Special Conditions oftaat should be reviewed to ensure
that both parties understand the contract termsanditions and that they faithfully and
clearly reflect the parties’ agreement. The Gdn€anditions of Contract cannot be
changed. Special conditions are subject to netgwtia However, since they have already
been adapted to the assignment before issuingERe Regotiations should be limited to
specific and justified requirements of the consuka

Contract negotiations should end with both parti@galling a draft contract and its
annexes.

The draft contract should include all appendiceguired by the applicable standard
contract form (as annexed), providing the followinfprmation:

* Negotiated TOR, including the scope of work of #evices, agreed methodology,
organization chart, and program of activities iatiieg dates for completion of the
various tasks;

» List of reports indicating format, frequency anchiamt, submission dates, and approval
procedures;

* Job descriptions of key personnel and the staffefgedule;

» List of services, facilities, and counterpart pers to be made available by the
Procuring Entity;

« Estimated contract amounts in foreign and/or l@tetency, indicating monthly rates
for foreign and local staff and reimbursable expenand

» Detailed training program if training is a speciguirement of the TOR.
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Sub-SectionNe: S-3130
RECORD KEEPING FOR THE PROCUREMENT OF SERVICES

PURPOSE

To establish the structure and content of recoegpikey for the procurement of services.
SCOPE

This procedure applies to all procurement of sexic

PROCEDURE

Without prejudice to the method of storage and acoadance with the Financial
Administration and Audit Act (FAA Act), the procaig entity shall maintain records of
each contract action for a minimum period of te@) (fears. Procurement process and
expenditure records, although entrusted to thegsafel of accounting officers, are the
property of the Ministry of Finance and shall prampe made available to the Ministry
upon request in its carrying out of expenditure/andompliance monitoring mandates.
The minimum standards of recorded information aréolows:

- Brief description of the services procured;

« Names and addresses of consultants;

« Procurement procedure used and authorization refere

« Name of successful contractor;

« Date of approval,

« Contract price and actual completion cost;

« Contract duration

- Information relative to the qualifications of coftants;

« Summary of the evaluation and comparison of prdgpsa

« Any offsets applied and the corresponding authtbdmareference pursuant to the
Handbook;

« Reason(s) for rejection of any or all proposals;

« Summary of requests for clarification/verificatimi RFP and any modifications
thereof;

« Information relative to the successful consultapgsformance on the contract; and

« Information relative to complaints, resolution dgens and appeals.
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V. LIMITATIONS OF LIABILITY

VI.

GOJ shall incur no external or third party lialdég solely by failure to maintain a record of
the procurement proceedings. However, in accoelavith the FAA Act, accountable
officers may face disciplinary action internal t®G&if procurement records do not justify
procurement expenditure and the Financial Secreteeyns proffered explanation(s) to be
unsatisfactory.

REPORTING REQUIREMENTS

National Contracts Commission (NCC)

All contracts with a value in excess#10M must be reported to the NCC.

Ministry of Finance (MOF)

The Ministry of Finance (MOF) monitors procuremeekpenditure through the
maintenance of a Public Sector Procurement Rego&ystem (PRS). Procuring entities
are required, without exception, to report all pr@enents on a monthly basis using the
GOJ standard form PRS-1. This information is neagssor effective planning and
budgeting processes and facilitates fulfilmentegfarting obligations under international
trade agreements. The completed PRS-1 shall lhedsently by the procuring entity to
MOF, Procurement and Asset Policy Unit, no latantthe seven (7) days after the end of
the reference period, e.g., MOF shall receive métion pertaining to 2000 April 01-30
no later than 2000 May 07. Accounting Officers/Hieaof Procuring Entities are
accountable for the timely receipt of required miation by the MOF.

Portfolio Ministry

The Portfolio Ministry, i.e., the Ministry with ptiolio responsibility for the procuring
entity, shall be apprised of procurements effebiethat entity. A copy of the completed
PRS-1 should also be sent by the procuring entityhe attention of the Accounting
Officer/Permanent Secretary in the portfolio Mingst The portfolio Ministry shall
maintain these records in accordance with the FAA A




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title: Sub-SectionNe: S-4000
PROCUREMENT OF GENERAL
INSURANCE SERVICES Page 1 of 14

Sub-SectionNe: S-4000
PROCUREMENT OF GENERAL INSURANCE SERVICES

PURPOSE

To establish uniform procedures for the procurementgeneral insurance placement
services.

SCOPE
This procedure applies to all procurement of galnesurance placement services.
GENERAL

The Ministry of Finance is responsible for all pglimatters relating to the procurement of
insurances for public sector entities.

Invitation to registered and pre-qualified Brokersirers for tenders is usually advertised in
a daily newspaper. Notwithstanding the Ministry Fihance prepares biannually lists of
Government entities which will be going to tendEnese lists are circulated to all registered
and pre-qualified Brokers/Insurers, approved Adalaonsultants, the Brokers Association
and the General Insurance Association.

For the assessment of tenders for Government esntitie following Consulting Actuaries
have been approved:

1. Eckler

2. Duggan Consulting Services

3. GFRAM Consulting (Actuaries & Risk Managers)

The Agency must contract the services of an Actéray the approved list.
There is no obligation to accept the lowest finahproposal for the following reasons:

1. The compatibility of the bid with Government’s pofipertaining to modernization of
the local insurance market and the requirementheflhsurance Act by registered
insurers and general conformity with the Insuranket and Regulations and
conditionality imposed thereunder by the insurenived with whom placement is
proposed.

2. The acceptability of the broker in relation to:
« financial viability;
* meeting the conditionalities imposed through thgisteation; process under the
Insurance Act and Regulations; and
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 professional competence and capability of the braked the staff attached
thereto.

3. The practicability or otherwise of effecting placemh among registered insurers and/or
the need to effect such placement among unregisieserers.

4. Adequacy and appropriateness of proposed covemagadregard to the nature of the
risk, the experience of the portfolio and the aaillty of more suitable cost effective
coverage.

V. BROKERS/INSURERS INSTRUCTIONS
A. Brokers
1. Applications for permission regarding overseasultative placement with unregistered re-

insurers must be submitted in writing to the Finah&ervices Commission (FSC) by the
Insurer/Broker not later than seven (7) clear wugkidays before the closing date and
accompanied by the required supporting documentat®ee Attachment #1).

Placement with Lloyds of London does not requir€Epproval.

Brokers, which will be seeking to place facul@atinsurance business overseas, must be
registered with the FSC as Facultative Brokers.

The tender proposals must be complete — cogeslaguld be proposed for the entire portfolio
as requested by the entity in its specification aoidonly for some risks.

Each tender must contain a summary of therigkee Attachment #2)

Pre-qualified brokers/insurers will be requireal submit with their tenders valid Tax
Compliance Certificates (TCCs) indicating that thage tax compliant at the time of
submission of tenders

Alternative proposals with Coverage and terms vayyirom the Specified (Like- for -Like)
will be considered. Brokers may re-enter the masgket use their knowledge to obtain better
terms and try to negotiate more cost effective uenrates than the early market response on
the like- for- like basis.

Recommendation for award will not necessarilyntzle to the lowest tender but in respect of
the best overall proposal.
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8. All tenders must contain Brokers Slips, whiadle aigned, stamped and dated as evidence,

10.
11.

12.

13)

B.
(14)

substantiating Insurers’ quotations. In the casewdrseas placement all local brokers are
required to obtain from their overseas correspooelémokers, supporting brokers’ slips signed
by at leastthe lead underwriter.

On presentation of tender package(s), the Beatersign the tender register.

Late tenders will not be accepted.

No documentation will be accepted by the entitym the Broker after the close of tender.

Each Broker/Insurer is required to subtwib identical copies of the proposals in the tender
packages.

In respect of sharing of the risks betweea (&) or more proposals (Split policies) - Brokers
are required to provide documentary evidence inidigehat each insurer is aware of and is in
agreement with the rates and terms that may beeduot

Insurers

Insurers should make every effort to enshia their proposals are clear and do not givetase
queries, for example:

14a) Providing different rates, discounts, or lngdto Brokers for the identical risk, or failing t

justify special arrangements offered exclusivelg foarticular broker.

14b) Varying the conditions indicated to differebtokers in respect of minimum/maximum

participation in a risk, and of tied risks.

14c) Failing to state clearly or consistently tidigies to be included in a Package arrangement.

15)

16)

17)

Insurers should clearly state whether premiames subject to a minimum value, and if so,

whether they are adjustable (e.g. on subsequendrdagons of insured values, stock levels,
etc.)

Also it should be explicitly indicated how ratare to be applied, to which values, etc.

Insurers should comply with proper market aands failure can result in disqualification of a
tender.
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C. “No Quotes” by Insurers

18) Where an insurer “No Quote” unconditionallyBookers, but later decides that he is open to

10.

11.

proposals, he must advise all Brokers that he ¢ oypened to proposals. In order to facilitate
the monitoring of this aspect of the tender, Brekane requested to submit their unconditional
“No Quote” brokers slips from the insurance companwith their tenders so that the
Consulting Actuaries will be in a position to knowhich companies “No Quoted”
unconditionally.

GROUNDS FOR REJECTION OF PROPOSALS

Unspecified limits of cover (particularly for Motadrhird Party, Employers Liability, Public
Liability, & Fidelity Guarantee risks). If howevehe cover obtained is “unlimited” then this
should be clearly indicated.

Ambiguous quotations/rates i.e. would give riseloabt in the interpretation of the proposal.
For example(1) In a tender proposal a Broker/Insurer may skite a Rate of 10% and it is
not clear as to whether it is applicable to the Simsured or Declared Value. (2) At the
request of the Broker the Insurer gives a numbatiféérent types of discounts but there is no
explanation as to how these discount should beiegbple. aggregated or step-wise).

Multi-options for some of the risks are presented Without the Broker putting together
complete sets of proposals.

Lack of signed, stamped and dated brokers’ slips.
Lack of supporting documentation for special areangnts (such as Package Discount etc.)
Varying the rates, terms and conditions as quoyettid insurer.

Failing to meet the Agency’s specified requirementscover (particularly on important limits
of cover, extensions etc.)

Failing to meet insurers’ conditions regarding mmom/maximum levels of participation, or
guotations tied to acceptance of other risks.

Failing to provide satisfactory evidence that 1068%er has been secured for a risk, or that all
participants in a co-insurance or multi-policy agament have agreed to the rates and terms.

Omission of risks, premium or proposed insurer.

Arithmetic errors e.g. Adding US$ to J$ without gerting to a common currency.
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12. Failure to include valid Tax Compliance CertifiatgTCCs) for the participating

13.

14.

15.

16.

VI.

Broker/Insurer.
Failure to submit two (2) copies of the tender @r@identical in every respect.

Failure to submit proof from the Financial Servic@smmission (FSC) that permission had
been granted for facultative placement where releva

Failure to include commission for overseas promssthting the local as well as the overseas
commission.

Where an insurer “No Quote” unconditionally to Beog, but later decides that he is open to
proposals, he must advise all Brokers that hews aygened to proposals. However, if later the
insurers decides to give quotation to a broker,fhilg to advise other brokers that he is now
open to proposals, this will result in the disdfigdition of the affected broker’s tender(s).

ROLE OF THE ACTUARY

The role of the Consulting Actuaries is to asségs fdroposals presented (in response to Tender
Notices for insurance services in the press extegnitivitations to pre-qualified registered insuranc
companies and brokers by the Financial Servicesmiesion) and to make recommendations to the
agency for the award. In doing the assessmenttoargy would have regard to the following:

Check

« To ascertain if Tax Compliance Certificates arensited and if they are valid. If not
submitted or submitted but expired the affectegppsal will be automatically disqualified.

« To determine if proposal is complete. That is, wWketcoverage is proposed for all
risks/items outlined in the specification.

e Ifinsurers show preferential treatment to anyipalar Broker(s)

Verify if premium rates and the terms of coverggoposed by the Broker are authentic (i.e. if
brokers slips are signed, stamped and dated byn#uger whose rates and terms are being
proposed).

Ascertain whether insurer’s terms were modifiethe proposals and if so whether the insurer
agreed to the modification and had informed theketawhere required e.g. Untying of risks
previously tied by the insurer.

4. Determine if:
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* Premiums quoted by the Brokers are consistent #ith sums insured stated in the
specification and the premiums/premium rates apble to the respective risks, as
quoted by the insurer

* The insurers quotations and terms to Brokers are agjtable in comparison to the
current market

5. Analyze the terms of coverage under each propadareference to the specification in order

to identify the advantages and disadvantages terttity.

6. Compare proposals with each other terdehe which offers the best and/or most appropriat

coverage at the most economical premiums

TREATMENT OF DISCOUNT

1. Prompt Payment Discounts:

Prompt payment discount should not be includethensummary of quoted premiums but
availability of these discounts should be indicatethe recommendations.

2. Discount(s) Offered by an Insurer to One Broker

Discounts offered by an insurer to one broker foile§ should be made to ensure that equal
discounts are given to all brokers where they Batige required conditions. If this is not done,
the consultants should make the necessary adjugshdror example, eight (8) brokers asked
JIM Insurance Company for a discount in respectthef Like-for-like proposal for Xeri
Department Insurance Tender. JIM quoted 12.5% pmgcldiscount and one 12%. On the
grounds of equity the Actuary imputed 12.5% for dine Broker that was left behind.

3.  Stock Declaration Deposit Premium:

Stock declaration deposit premium - The expectadual premium should be used in
computing the total premium. Its highly likely thtdte actual premium that would become
payable would be higher than the discounted prenpuoposed which in effect would place
that proposal (i.e. with the discounted premiumgirelatively more favourable position than
one in which the discount was not used

4. Administrative Discount:

Administrative discount are not taken into accoexttept where the insurer agrees to transfer a
particular administrative function to the brokedaherefore grants the discount on these terms.
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Requirement of 100% Confirmation of Overseas Quote

The Broker’s Slip should be signed by the lead wndeer. Confirmation of participating insurers
could be accepted after the closing date of tebdethe Consultants should ensure that there is no
change in the terms of what was in the tender.

Inclusion or Exclusion of Commission in Overseas Quations

VIII.

(@) The Brokers are required to indicate their comnaissiand should be disqualified if they
do not comply.

(b) Of the total commission indicated, brokers showdalsked to state the local commission
as well as the overseas commission.

Split Policies

Split Policies — Brokers are required to providecutoentary evidence of arrangement to
indicate that the insurer is aware of and is ireagrent with different rates and terms that may
be quoted.

BRIEFING SESSION

The purpose of the tender briefing/site inspecisoto allow prospective brokers to query any
aspect of the portfolio be insured and for thetgnt answer any general question about the
scope of the portfolio.

Tender Briefing/site inspection may be required gortfolios that are complex, high risk or
high value. Briefing session should be schedulediltow sufficient time for prospective
respondents to familiarize themselves with the éendbcument and make arrangement to
attend the session. Adequate time should be alldalémiving the briefing session to provide
respondents with the opportunity to clarify anyuss with the procuring entity prior to the
close of tender.

All questions and answers from the briefing sessimmto be recorded and distributed to all
bidders. Any amendment or clarification of an issheuld be circulated to all the bidders via a
formal written addendum without making any refeeet@who sought the clarification.

OVERSEAS COMPANY

For the purposes of insurance procurement, quagtidrom overseas insurance
companies/brokers should be submitted through alljocregistered and pre-qualified
broker/insurer with the Financial Services Comnaissi
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PLACEMENT PERIOD

Once a tender exercise has been conducted, platevilebe with the successful broker for
three (3) years. It is incumbent on the Holdingk&roto go to the market annually to obtain the
best coverage for the entity. The procuring erditguld ensure that this is done.

FEE: INSURANCE TENDER

Fees are not allowed under the insurance tendmysas this would defeat one of the primary
principles of transparency on which the tenderesyshinges.

The standard practice is for insurers to computarsssion as part of the regular premium.
This leaves no room for manipulation and all brekevould be entitled to the same
commission.

Fee is allowed under the circumstance where a brbkes provided additional services
(example risk management, hazard managementtetahich there should be full disclosure
of fees prior to the service being rendered.

Reference is made fection 144 (7)pf thelnsurance Regulations, 200,lwhich indicates that
a fee can be charged for services in the form dite, counsel or opinion’ but does not
indicate for ‘solicitation’ or ‘negotiation’. By imlication, it is expected that ‘solicitation’ and
‘negotiation’ of insurance contracts will be pagt bn a commission basis.

Section 144 (7)Y his regulation shall not apply to a person, régied as an agent or broker in
Jamaica, who for a fee and pursuant to a writteneagent, is engaged solely to offer to the
policyholder advice, counsel or opinion, or servieigh respect to the benefits, advantages or
disadvantages promised under any proposed or icefqolicy of insurance if the person does
not directly or indirectly participate in solicitatn, negotiation or procurement of insurance on
behalf of the policyholder.

VALUATION OF ASSETS

Prior to tender, entities should ensure that vadaat done for the insurable assets. Failure to
have correct value will result in the applicatidrilee average clausen the event of a claim.
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Threshold Procurement Procedures
Method
Contracts above| Selective CATEGORY E

$30 Million and | Tender
beyond

Procedure

1%

(1) Ministries/Departments and agencies should gondelective tenders, the
results of which are to be assessed by an appréeedulting Actuarial firm
and recommendations made to (A) The Board of DirsdB) the NCC (C) the
MOF and the final award by Cabinet.

(2) An advertisement should be placed at leastetwica Daily newspaper
least_fourteen (14) weelsefore the closing date of the tender (See format 3
ATTACHMENT 3).

(3) Specifications of the insurance covers requisbould be prepared i
consultation with the Holding Broker and the ergityassurance adviser (if any
(See format at ATTACHMENT 4). The claims experiené& the expiring
triennium) should be prepared by the Insurer. Where apprepaabriefing
session for prospective bidders should be held.

(4) Arrangements should be made prior to the dibegnent to have the assets
assessed by an appropriate valuator/assessoruredhat those assets’ values
are current. Failure to have correct value of tisuied items will in the even
of a claim, result in the application of the averatause.

(5) A letter outlining the performance of the Haldi Broker should be
forwarded to the Permanent Secretary and the aj@gbaonsulting actuary.

(6) Letters inviting tenders/proposals as well aglglines for assessment ard
grounds for disqualification, standard bidding wwents, claim experienc
and copies of the specifications should be incluidethe tender package an
distributed to the following: -

(@) Allinterested pre-qualified brokers/insurers;

(b) The Consulting Actuary selected; and

(c) The Procurement and Asset Policy Unit of the Migisif Finance.

(7) On the closing date (at least ten weeks befoeeexpiry date) at the
specified time (3:00 p.m.) arrangements for thesiked of tenders should b
effected. After the opening (3:15 p.m. on the clgsdlay), tenders should b
forwarded IMMEDIATELY under CONFIDENTIAL cover tohe appointed
consulting actuary for assessment and recommemdatio

(8) Review of the assessment (actuarial reportulshbe carried out an
further recommendations made to the Permanent t8ecref the relevant
Ministry. Reason for the choice of the recommendezker and rejection of|
the other tenders should be fully provided. Thiwibe effected at least six (6)
weeks before the expiry date.




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title:

INSURANCE SERVICES

PROCUREMENT OF GENERAL

Sub-SectionNe: S-4000

Page 10 of 14

(9) The Ministry/Agency should prepare the Permaneecretary’s
comments/endorsement as well as the NCC Transrfoitad at least five (5)
weeks before expiry date, giving details and resdon choice and attach a
summary of the Consulting Actuary assessment andnmmendations and
forward to the relevant Sector Committee

(10) The Ministry should prepare the Draft CabiBabmission at least five (5
weeksbefore the expiry date, giving details and reasonshoice and attach a
copy of the Consultants’ assessment and recomimensdat

(11) Copy of the Draft Cabinet Submission should feewarded to
Procurement and Asset Policy Unit, MOF five (5) W&kefore expiry date for
appropriate comments to be incorporated therein.

—_

(12) The Ministry should prepare final Cabinet Sigsion and deposit same a
the Cabinet Secretariat at least three (3) wéxdfere expiry/renewal date of
insurance covers.

(13) Decision of Cabinet should be made availableast two (2) weekbefore
renewal date and communicated to: -
(d) The Ministry concerned for advice to be transmittedhe relevant
Agency; and
(e) The Procurement and Asset Policy Unit.

(14) Ministries/Departments and Agencies shoulddsetter of appointment
to the successful tenderer and advise the othdeters in writing of the result
of their tender.

NB The following are to be submitted to the PAPU wittwenty-one daysof
renewal date: -
(&) Copies of letters of appointment/rejection of broker/insurer.
(b) Details of the insurances placed using thiermat at
ATTACHMENT # 2.

Contracts above Selective
$10 million up to Tender
$30 million

CATEGORY D

(1) Ministries/Departments and agencies should gondn open tender the
results of which are to be assessed by an appiogedance Consultant, and
recommendations made by (1) the Board of Directarsl the final
endorsement for award by the National Contracts i@ission.

Procedure

(2) An advertisement should be placed at leastetwica Daily newspaper at
least_twelve (12) weekbefore the Closing date of the tender (see forhat
ATTACHMENT 3).

(3) Specifications of the insurance covers requisbduld be prepared in
consultation with the Holding Broker and the eriitinsurance adviser (if
any). (See format at ATTACHMENT 4). The claims erpnce (for the
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Contracts above
$3 million up to
$10 million

Selective
Tender

CATEGORY C

(1) Ministries/Departments and Agencies shall candgelective tender. The
Proposals/Tenders are to be assessed by an appromsdlting actuary who shoulg
submit recommendations for consideration to themBeent Secretary (Centra
Government) or the Board of Directors (Agencies.)

Procedure

(2) An advertisement should be placed at least oimcea Daily newspaper
Brokers/Insurers at least ten (10) weddefore the closing date of the tender (s
format at ATTACHMENT 3).

(3) Specifications of the insurance covers requéteduld be prepared in consultatig
with the Holding Broker (see format at ATTACHMENT).4 The claims experience
(for the expiring triennium) should be preparedtbg Insurer. Where appropriate
briefing session for prospective tenders/proposkeasiid be held.

(4) Letters inviting proposals/tenders as well aglglines for assessment, grounds f
disqualification of tenders, standard bidding doentmand specification should b
included in the tender package and distributed to:

(&) Allinterested pre-qualified brokers/insurers

(b) The Insurance Consultants selected.

(c) The Procurement and Asset Policy Unit of the Miyisif Finance.

(5) A letter outlining the performance of the HaldiBroker should be forwarded t
the Permanent Secretary and copied to the selbtdathnce Consultant.

(6) On closing date of tenders/ proposals (at ls&st(6) weeksefore expiry date) at
specified time (3:00 p.m.) arrangements for rededfaproposals/tenders should b
effected.

(7) After the opening (3:15 p.m. on the closing dpngposals /tenders should
forwarded IMMEDIATELY under 'CONFIDENTIAL' cover tthe Consulting Actuary
for assessment and recommendation.

(8) The appropriate committee will make a recomna¢iod to the Permanent Secrets
(for Ministries) Board of Directors (Agencies) as the placement of the insuranc
after a review of the Consultants' assessment/rewordation.

(9) Ministries/ Departments and Agencies shouldigsgetter of appointment to th
successful tenderers and advise the other tenderengiting of the result of thei
tenders.

NB The following are to be submitted to the PAPU withbwenty-one (21) daysof
renewal date: -

a) Copies of letters of appointment/rejection aflar/insurer.

D
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b) Details of the insurance placed using the forat@ TTACHMENT# 2
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Contracts above $1
million below
$3 million

Limited
Tender

CATEGORY B

(1) Ministries/Departments and Agencies shall cabdulimited tender. The proposag
are to be assessed by an approved actuary whodskobmit recommendations f
consideration to the Permanent Secretary (Centraéfhment) or the Board of Directo
(Agencies)

Procedures

(2) Proposals\Quotations should be sought fromrs€¥gto nine (9) registered and p
qualified insurance brokers/companies and placemeiade with the chose
broker/insurer.

(3) Specification of insurance covers required $hdne prepared in consultation wi
the Holding Broker. (See format at ATTACHMENT 4)lains experience (for th
expiring triennium) is to be provided by the Insure

(4) Where appropriate a Briefing session for protipe tenderers should be held.

(5) Letters inviting proposals/tenders as well dwe tguidelines, grounds fq
disqualification, claims experience, standard bigdiocument etc. (See Attachment
and 1B)should be sent to:

(&) The selected Pre-qualified Brokers

(b) The Consulting Actuary selected

(c) The Procurement and Asset Policy Unit of the Miyisf Finance.
(6) A letter outlining the performance of the HaldiBroker should be forwarded to th
Permanent Secretary and copied to the appointeslittory actuary.

(7) On the closing date (at least six (6) weekitgethe expiry date) at the specifie
time (3:00 p.m.) arrangements for the receivalenfers should be effectefifter the
opening (3:15 p.m. on the closing dayenders should be forwarde
IMMEDIATELY under CONFIDENTIAL cover to the appoiedl consulting actuary for|
assessment and recommendation.

(8) The appropriate committee will make a recomna¢iod to the Permanent Secreta
(for Ministries) Board of Directors (Agencies) asthe placement of the insurances a
a review of the Consultants' assessment/recommniendat

NB The following are to be submitted to the MinistfyFinance, Procurement and Ass
Policy Unit withintwenty-one (21) dayof renewal date: -
(a) Copies of letters of appointment/rejection of brdksurer
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(b) Details of the insurance placed using the form&TREACHMENT#2.




GOVERNMENT OF JAMAICA
Handbook of Public Sector Procurement Procedures

Title:

PROCUREMENT OF GENERAL
INSURANCE SERVICES

Sub-SectionNe: S-4000

Page 14 of 14

Contracts below
JA $1 million

Limited
Tender

CATEGORY A

o

(1) Proposals\Quotations should be sought frorettiB) to five (5) registere
pre-qualified insurance brokers/companies and piao¢ made with the chosen
broker/insurer.

Procedure
(2) Specification of insurance covers required &hde prepared in consultatid
with the Holding Broker (See format at ATTACHMENY. 4

(3) Letters inviting proposals/tenders should b# &

(a) Chosen Pre-qualified brokers/insurers

(b) The Procurement and Asset Policy Unit of thaibtry of Finance.
(4) All tenders should be received on the same datke specified tim
(3:00 p.m.)

D

—

NB The following are to be submitted to the MinistfyFinance, Procuremen
and Asset Policy Unit withitwenty-one (21) dayof renewal date: -
1.Copies of letters of appointment/rejection of brdksurer
2.Details of the insurance placed using the format &ATTACHMENT#2.




Accountable Officer

Accounting Officer

Consultant:

Contract Thresholds:

- Internal;

- International:

Currency:
Day:
Domestic Supplier:

Force Majeure

Goods

Government Asset

Life cycle cost:

Margin of
Preference:

Misprocurement:

NCC Register of
Public Sector
Contractors

Offsets:

GLOSSARY

Any public officer, including an accounting officesoncerned in or
responsible for the collection, receipt, custodgue or payment of
public moneys or other public property.

Responsible for the proprietyppbcurement expenditure affected by
their portfolio entities.

A service provider whose services aregrily intellectual in nature.

Internal contract value thresholds ametiaxt values above or below
which specific procedures apply.

International contract value thrddhoare contract values above
which participation in procurement opportunitieg apen to both
domestic and foreign contractors.

Monetary unit of account
Calendar day, unless otherwise specified
A supplier having his principédce of business in Jamaica

An event which is beyond the reasonable controh d?arty, and
which makes a Party’s performance of its obligationpossible, or
so impractical as to be reasonably considered igiples in the
circumstances. Force Majeure includes but is maitdid to war, riot,
civil disorder, earthquake, fire, explosion, storflnod or other
adverse weather conditions, strikes, lockouts dremtindustrial
action (except where such, strike, lockout or indaisaction are
within the power of the Party invoking Force Majeuo prevent),
confiscation or any other action by government aggemn

Objects of every kind and description (exdapt or interest in
land), including raw materials, products and equ@ptrand objects in
solid, liquid or gaseous form, and electricity. @binclude services
incidental to the supply of the goods if the vatighose incidental
services does not exceed that of the goods theesselv

Any item of economic value, owned by the Government
(tangible and intangible property) that can be eosted into
cash

The total cost to GOJ of procurirgperating supporting and (if
applicable) disposing of the items being procured.

A measure by which a set percentage is added ®ftmdh foreign
suppliers.

Where the procurement of a goodtssmwas not consistent with the
established rules/laws.

A register of public sector contractors who haviisBad prescribed
criteria for placement in specified categories gratles of work.

Measures used to encourage local growth and dewelap or
improve balance of payments accounts by means ofiestic




Policies:

Procedures:

Procurement Contract:

Procurement Officer:

Procurement Plan:

Procurement Planning:

Procuring Entity:

Public Sector
Procurement;

Services

Supplier:

Turn-key

Works

content, licensing of technology, investment regmients, or similar
arrangements.

Policies, as referred to in this manua made by GOJ for the
purpose of giving information and direction. P& establish basic
philosophies and climate, and determine the matres upon which
GOJProcurement functions must operate.

Procedures are prescribed means ofmplislbing policy. Their
intent is to provide GOJ personnel with the guitedi and, where
appropriate, the specific action sequences to ensmiformity,
compliance and control of all policy-related adias.

A contract between the pnoguentity and a supplier resulting from
procurement proceedings.

A person with the authority donduct procurement activities on
behalf of the procuring entity, as delegated by thecounting
Officer.

A plan that aligns a Procuringit¥mpolicies with its resources
through an annual and projected multi-year opematicschedule,
taking into account all lead times of the procurehp@ocess. There
are two levels of procurement plans: (a) annuatymement plans
and (b) project specific procurement plans.

The process by which thertsffof all personnel responsible for
procurement are coordinated and integrated to pedyprocurement
plan for fulfilling the procuring entity's need &timely manner and
at a reasonable cost.

Any government Ministry, Departme Statutory Organization,
Executive Agency, Local Government Authority, Palliompany or
any other Agency in which the government owns controlling
interest, that is at least 51% , or in which thes&oment is in
a position to influence the policy of the entityhi§ definition
also applies to government-approved authoritiesngcon
behalf of the procuring entity.

Acquisition of goods, works and services, by anyhod, by or on
behalf of procuring entities for their use.

Any object of procurement other than gawdsorks.

A provider of goods (under a goods catjravorks (a contractor
under a works contract) or services (a consultanhder a services
contract).

A product or service that is designed, suppliedit,bar installed
fully complete and ready to operate.

Means all work associated with constructiamconstruction,
demolition, repair or renovation, which include iGivelectrical,
mechanical and other related engineering works. uldCinclude
supply and installation of equipment and specidlizmngineering
incidental services that are related to the works.
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NATIONAL CONTRACTS COMMISSION SECTOR COMMITTEES




1. Urban Development Commission (UDC)
Urban Development Commission and Subsidiaries
Urban Maintenance Limited
Runaway Bay Water Company
St. Ann Development Company
Ocho Rios Commercial Centre
Jamaica Racing Commission
Development Bank of Jamaica
Planning Institute of Jamaica
Securities Commission
Statistical Institute of Jamaica
Ministry of Foreign Affairs and Foreign Trade
Jamaica Trade and Invest (JAMPRO)
National Investment Bank
Jamaica Mortgage Bank

2. Jamaica Social Investment Fund (JSIF)
Jamaica Social Investment Fund
Social Development Commission
Jamaica Cultural Development Commission
Jamaica Tourist Board
Tourism Product Development Company
Bureau of Standards
Scientific Research Council

3. Port Authority of Jamaica (PAJ)
Port Authority of Jamaica
Airports Authority
Factories Corporation of Jamaica
Jamaica Customs Department
Tax Administration Services Department
Tax Audit and Assessment Department
Meteorological Department
Aeronautical Telecommunications Limited
Post and Telecommunications Department

4. Ministry of Education
Ministry of Education
College of Agriculture, Science and Education
Human Employment and Resource Training (HEART)
Jamaica Nutrition Products
University of Technology
University of the West Indies
Institute of Jamaica
Jamaica National Heritage Trust
JAMAL Foundation
Institute of Sports
Ministry of Labour and Social Security
Ministry of Tourism
Broadcasting Commission
Creative Production and Training Centre
Jamaica Information Service




Social, Economic and Support Programme
Management Institute of National Development (MIND)

National Works Agency (NWA)

National Works Agency

Ministry of Transport and Works

Ministry of Finance and the Public Service
Office of the Prime Minister

Ministry of National Security

Ministry of Justice

Ministry of Commerce and Industry

Jamaica Railway Corporation

Jamaica Urban Transit Company

Bank of Jamaica

Kingston and St. Andrew Corporation (KSAC)
Parish Councils

Parks and Markets

Office of Disaster Preparedness and Emergency Maneagt (ODPEM)

Ministry of Water and Housing

Ministry of Water and Housing

National Water Commission

Caribbean Engineering Corporation
National Irrigation Commission

National Housing Trust

National Housing Development Corporation
Caribbean Housing Finance Corporation
National Land Agency

Sugar Industry Housing

Ministry of Health

Ministry of Health

Health Corporation of Jamaica
Regional Health Authorities

University Hospital of the West Indies
Administrator General’'s Department
Ministry of Agriculture

Agricultural Credit Board

Agricultural Development Corporation
Agricultural Marketing Corporation
Forest Industry Development Company
Rural Agricultural Development Authority
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THE FINANCIAL ADMINISTRATION & AUDIT ACT
(15" June, 1959)

19B. Regulations Governing Contracts.

19B.(1) All agreements for the supply of goodsemwges to, or the carrying out of any work for
any department shall be on such terms and sulgiesttch conditions as the Minister may by
regulations, prescribe.

(2) Without prejudice to the generality of subsewti(l) regulations made under that
subsection may prescribe-

(a) the extent to which an officer is authorize@ter into the agreement;
(b) procedures relating to-

(i) the offer and acceptance of tenders;

(i) the signing of such agreements;
(c) the form of agreements and the conditions tetipeilated therein;

(d) measures relating to the execution of agreesnand the making of payments
thereunder.

19C. Authorization of payments.

19C. (1) No payment shall be made from any Conat#d Fund Bank Account or any other
official bank account unless the voucher for tretpent is certified and the payment is approved
and the accountable officer-

(a) who gives such certification or approval, as thse may be, is properly authorized to
do so and acts within the limits of that authority;

(b) has taken the necessary steps to ensure thgiayment may properly be made in
respect of goods and services delivered or rendereshformity with a valid agreement

(2) An accountable officer who approves or cesifizny payment in contravention of
subsection (1) shall be personally liable for anpriopriety in relation to such payment.




THE CONTRACTORS LEVY ACT

(239 December, 1985)

ARRANGEMENT OF SECTIONS
Act 21 of 1985.

Short title.

Interpretation.

Imposition of levy on contractors.

Collection of levy.

Treatment of levy for the purposes of income t
Collector of Taxes may authorize payment withaeduction.
Assessment of levy.

Objection to assessment.

Appeal against assessment.

10. Proper records to be kept.

11. Exemption from payment of levy.

12. Power to amend Schedules.

13. Penalties.

14. Regulations.

©CoNoOR~WNE

First Schedule - (Section 2)

Second Schedule - Tillage Operations (Section 2)

Third Schedule - Haulage Operations (Section 2)

Fourth Schedule - Institutions or Persons Exengphfthe Levy (Section 11)

1. Short title.
1. This Act may be cited as the Contractors Levy Ac

2. Interpretation.
2. In this Act-

"Commissioner of Taxpayer Appeals" means the Coiongr of Taxpayer Appeals appointed
under section 11B of the Revenue Administration; Act

"construction operations” means such operatiorsr@specified in Part | of the First Schedule
but does not include the operations specified it Raof that Schedule; and references to
construction operations shall be taken-

(a) except where the context otherwise requireschisding references to the work of individuals
engaged in carrying out such operations; and

(b) as not including references to operations edrout or to be carried out otherwise than in
Jamaica;

"haulage operations" means operations of any gegmrispecified in the Third Schedule;
"levy" means the levy imposed under this Act;

"principal contractor" means a person who, beingaay to a contract (not being a contract of
service) is responsible for the carrying out in dama& of construction operations or tillage




operations or haulage operations under that cantwdeether or not he performs all or any of
those operations;

"sub-contractor" means a person who is a partydongract (not being a contract of service) with
a principal contractor relating to construction @iens or tillage operations or haulage
operations and under that contract

(a) he is under a duty to the principal contradtocarry out operations or to furnish his own
labour or the labour of others in the carrying oluthe operations or to arrange for the labour of
others to be furnished in the carrying out of therations; or

(b) he is answerable to the principal contractartfee carrying out of the operations by other
persons whether under a contract or under othengements made or to be made by him;

"tillage operations” means operations of any desion specified in the Second Schedule but
does not include operations performed manuallyitr mon-mechanical equipment.

3. Imposition of levy on contractors.

3. Subject to any regulations made pursuant tacsed# (1) (d), any person who makes any
payment either to or on account of a principal @etor or a sub-contractor pursuant to a
contract entered into on or after the date of conwament of this Act in respect of construction

operations, tillage operations or haulage operatperformed, or required to be performed, by
that principal contractor or sub-contractor sha&tlact from the gross amount of the payment a
levy equal to tw@er centunof that gross amount.

4. Collection of levy.

4. (1) Subject to section 13 (1), a person who desdihhe levy from any payment shall be deemed
to be collecting the levy on behalf of the Collectd Taxes for the parish in which the levy is
deducted and shall, within fourteen days afterathé of the calendar month in which the levy is
deducted, pay to the Collector of Taxes the amofitite levy so deducted.

(2) Subject to the provisions of this Act and exdapso far as regulations otherwise provide, the
provisions of the Tax Collection Act concerning paant, collection and recovery of tax and the
enforcing of payment shathutatis mutandigpply to the levy in the same way as they apply to
tax.

(3) A person who is required to make a deductiolewy pursuant to this Act and fails to do so
shall nevertheless be liable to make payment tcCthieector of Taxes in like manner and in like
amount as if he had made the deduction aforesaid.

(4) Every person who is required by this Act to uiddhe levy from any payment shall, within
fourteen days after making the payment, furnishpttiecipal contractor or sub-contractor, as the
case may be, with a certificate setting out thesgamount of the payment and the amount of the
levy which has been deducted (or, as the case magught to have been deducted) and such
other particulars as may be prescribed.

5. Treatment of levy for the purposes of income tax

5. For the purposes of the Income Tax Act the ldeglucted from any payment to a principal
contractor or subcontractor in any year shall reotrbated as an expense under section 13 of the
Income Tax Act but shall be regulated by the piiovis of section 25E or section 32 (3), as the
case may be, of that Act.




6. Collector of Taxes may authorize payment withoutleduction.

6. A Collector of Taxes may authorize payment t@maccount of, a principal contractor or sub-
contractor without deduction of the levy where &esatisfied that there is no liability to make a
deduction of levy from that payment.

7. Assessment of levy.
7. (1) A Collector of Taxes may assess the amoaydlpe as levy where

(a) there is a dispute regarding the amount ofielig between the person liable to deduct the
levy from any payment and either the person edtittereceipt of that payment or the principal
contractor or sub-contractor, as the case mayrbe; o

(b) the amount (if any) deducted as levy from aayrpent is, in his opinion, either less or greater
than the amount required to be deducted as levgnuthds Act; or

(c) it appears to him that it is just in the circatamces of the case so to do.

(2) A Collector of Taxes shall cause a notice afeasment to be served personally or sent by
registered post to any person appearing to hine tafiected by the assessment; and

(a) where that person is, consequent on the aseagsrequired to make any payment to the
Collector of Taxes, payment shall be made pursimasgction 4 (1) as if the date of receipt of the
notice were the date on which levy was deducteth fagpayment; and

(b) if any refund of levy is required, the Collectuf Taxes shall make the refund or adjustment
accordingly.

8. Objection to assessment.

8. (1) If any person who is liable to deduct theyldeom any payment or who is entitled to receipt
of that payment disputes the assessment contam#uteinotice referred to in section 7 (2), he
may, by notice of objection in writing, apply tcetiCollector of Taxes to review and to revise the
assessment.

(2) A notice of objection under subsection (1) Ektte precisely the grounds of objection to the
assessment and shall be made within thirty days ftike date of service of the notice of
assessment.

(3) Where the Collector of Taxes is satisfied thatng to absence from the Island, sickness or
other reasonable cause, the person disputing $essment was prevented from making the
application within the period stated in subsect{@ he may extend the period as may be
reasonable in the circumstances.

(4) on receipt of the notice of objection by thell€cior of Taxes, the Collector may require the

person giving the notice of objection to furnishthin such period as the Collector may specify,

such additional particulars relating to the paymenthe Collector may deem necessary and to
produce all books and other documents relatindi¢opayment which are in the custody of or

under the control of that person, and may, by Bosammon any person who he thinks is able to
give evidence respecting the payment or the asseddim attend before him and may examine

such person on oath or otherwise.

(5) Where a person giving notice of objection retisr neglects to furnish any particulars or to
produce any books or documents, as the case mayithe the period specified by the Collector
of Taxes under subsection (4), the notice of olgacserved upon the Collector by that person




shall cease to have effect and the assessment shatlebe final and conclusive as regards that
person, so, however, that nothing in this subsectiwall prevent the Collector of Taxes from
making any refund of amounts paid in excess ancthvdo not involve the reopening of any
matter determined by the assessment aforesaid.

(6) Any person who without lawful excuse refusesneglects to attend or to give evidence

pursuant to a notice served upon him under sulose@t), or to produce any books or documents
which he is required to produce, or who refuseartewer any questions concerning the matters
under consideration, or who knowingly or willfulyives any false evidence to a Collector of

Taxes commits an offence and is liable on summanyiction before a Resident Magistrate to a

fine not exceeding one thousand dollars or to isggnnent for a term not exceeding six months
or to both such fine and imprisonment.

(7) A Collector of Taxes shall, in respect of evaeofice of objection referred to in subsection (1),
give notice in writing of his decision in respedttbat objection to the person disputing the
assessment.

(8) Notice under subsection (7) shall not be nergswhere an objector and the Collector of
Taxes-

(a) agree as to the amount at which the assesssnaate; or

(b) agree as to the amount at which the assessshentid be made and, in this event, the
assessment shall be amended accordingly.

(9) Where no valid objection against an assesshesbeen lodged within the time specified for
such objections, or where the amount of assesshrenteen agreed under subsection (8) or
where the amount of levy has been determined byCQobkector of Taxes on objection the
assessment as made, agreed or determined, assthenag be, shall be final and conclusive as
regards the amount of levy payable.

(10) Nothing in subsection (9) shall prevent a €dlbr of Taxes from making any refund of levy
which he is satisfied is due.

9. Appeal against assessment.

9. (1) Any person who is dissatisfied with an assent made under section 8, may appeal to the
Commissioner of Taxpayer Appeals within thirty dayshe date of receiving the decision of the
Collector of Taxes or such longer period as magdrenitted under subsection (2).

(2) The Commissioner of Taxpayer Appeals may, upeimg satisfied that owing to absence
from the lIsland, sickness or other reasonable cahse appellant under subsection (1) was
prevented from making the appeal within the pespdcified thereunder, extend the period as
may be reasonable in the circumstances.

(3) Upon an appeal under subsection (I) the Comamiss of Taxpayer Appeals may confirm,
reduce the amount under or vacate the decision leamepl of.

(4) An appellant who is dissatisfied with the demsof the Commissioner of Taxpayer Appeals
may appeal to the Revenue Court within thirty dafghe date of receiving that decision or
within such longer period of time as may be pewrditby or pursuant to rules of court.

(5) The onus of proving that the assessment comgdaof is erroneous shall be on the person
appealing to the Revenue Court.




(6) An appeal under subsection (4) shall be limitethe grounds stated in the notice of objection
but the Revenue Court may, in its discretion, peth@ grounds of appeal to be amended.

(7 Where the Revenue Court determines the amouewgfwhich is payable on assessment, the
levy shall be paid in accordance with that decisiontil, in the event of an appeal being made to
the Court of Appeal, the Court of Appeal having rdeand determined that appeal, shall
otherwise order.

10. Proper records to be kept.
10. Every person who under this Act deducts thg &hall, in relation to that levy-

(a) keep proper books, records and accounts iticel the contract, payment or levy;

(b) permit any person authorized in writing by tBellector of Taxes at all reasonable times to
inspect the books, records and accounts and to owges of entries therein; or

(c) produce if required by the Collector of Taxesaay person authorized by him in writing, at
such time and place as the Collector of Taxes lbergberson may specify, any books, records,
accounts or other documents relating to the contpayment or levy.

11. Exemption from payment of levy.

11. Where any of the institutions or persons sptifn the Fourth Schedule is a principal
contractor or a subcontractor in relation to cargton, tillage or haulage operations, that
institution or person shall be exempt from the lewd accordingly payments to them shall be
made without the deduction prescribed by section 3.

12. Power to amend Schedules.
12. (1) The Minister may amend the Schedules bgrgpedblished in th&azette

(2) An order made under subsection (1) shall bgestilto negative resolution of the House of
Representatives.

13. Penalties.

13. (1) Where any person fails to pay or accounttfe levy by the date required by section 4 (1),
he shall be treated as if the levy were increaselearate of twenty-fivgper centunper annum,

or such other rate as the Minister may by ordes@ike, in respect of each day during which the
failure continues after the date on which the lesvgue and payable.

(2) Any person who knowingly makes or delivers daige certificate or who keeps or prepares
any false accounts relating to any gross paymededuction of levy under this Act commits an
offence and is liable on conviction on indictmemttfine not exceeding ten thousand dollars and
treble the amount of the levy which he ought toehaeducted and in default of payment to
imprisonment for a term not exceeding five years.

(3) Any person who aids, abets, assists, counseiggs or induces another person to
(a) make or deliver any false certificate;

(b) keep or prepare any false accounts relatingnto payment or other transaction which may
affect the amount of the levy, commits an offennd & liable on summary conviction before a
Resident Magistrate to a fine not exceeding fiveutand dollars and in default of payment to
imprisonment for a term not exceeding six months.




(4) A person who fails to comply with the provisgoof section 10 commits an offence and is
liable on summary conviction before a Resident Magie to a tine not exceeding five thousand
dollars and in default of payment to imprisonmemte term not exceeding twelve months

14. Regulations.

14. (1) The Minister may make regulations generaliythe proper carrying out of the provisions
of this Act and in particular, but without prejudido the generality of the foregoing, make
regulations

(a) for the assessment, charge, collection andrezg®f the levy;
(b) for the return of any amount of levy paid inogy

(c) for the keeping of records, and books of actoelating to the deduction and payment of the
levy;

(d) relieving from the provisions of section 3 e@mtpayments by a principal contractor to a sub-
contractor and by a sub-contractor to a principaki@ctor.

(2) Regulations under subsection (1) shall be stulje negative resolution of the House of
Representatives with any operation specified iagaphs 1 to 3.




FIRST SCHEDULE (Section 2)
PART I
Construction Operations

1. Construction, alteration, repair, extension, digimon or dismantling of building and structures
(whether permanent or not), including (without poige to the foregoing) offshore installations,
that is to say, installations which are maintainedre intended to be established for underwater
exploitation.

2. Construction, alteration, repair, extension emdlition of any works forming, or intended to
form, part of the land, including (without prejudito the foregoing) walls, road works, power-
lines, telegraphic-lines, aircraft runways, docksl &arbours, railways, inland waterways, pipe-
lines, reservoirs, water-mains, wells, irrigatioorss sewers, industrial plant and installation for
purposes of land drainage coast protection or defen

3. Installation in any building or structure of syms of heating, lighting, air conditioning,
ventilation, power supply, drainage, sanitationtevgupply or fire protection.

4. Internal cleaning of building and structures fao as carried out in the course of their
construction, alteration, extension, repair oraeston.

5. Operations which form an integral part of, a preparatory to, or are for rendering complete,
such operations as are previously described in Slsisedule including site clearance, earth-
moving, excavation, tunnelling or boring, laying fmiundations, erection of scaffolding, site
restoration, landscaping and the provision of raagand other access works.

6. Painting or decorating the internal or exteswaface of any building or structure.

PART II
Operations not regarded as Construction Operations
1. Drilling for, or extraction of, oil or naturabg.

2. Mining or extraction (whether by underground surface working) of minerals by any
company in the ordinary course of its business.

3. The professional work of architects or surveyorsof consultants in building, engineering,
interior or exterior decoration or in the layingtad landscape.

4. Haulage of any item mentioned in or connectdti amy operation specified in paragraphs 1 to
3.




SECOND SCHEDULE (Section 2)
Tillage Operations

Tillage.

THIRD SCHEDULE (Section 2)
Haulage Operations

1. Hauling goods or equipment for any constructiperation, not being an operation described
in Part Il of the First Schedule.

2. Hauling equipment for any tillage operation.

3. Hauling soil, timber, shrubbery, grass or stfmmeany tillage operation.

FOURTH SCHEDULE (Section 11)
Institutions or Persons Exempt from the Levy
1. A Ministry or Department of Government.
2. A Statutory Body or Authority.

3. A company registered under the Companies Aatgbe company in which the Government or
any agency of Government holds not less than @ftgper centunof the ordinary shares.

4. A Parish Council.
5. The Kingston and St. Andrew Corporation.
6. As respects any particular transaction, a perdunsatisfies the Collector of Taxes that -

(a) being in the business of construction operatitime transaction involved the construction of
buildings for his own use or the use or occupatibthat business or of persons employed by
him;

(b) being in the business of tillage operations, tifansaction involved the tilling of land for his
own use; or

(c) being in the business of haulage operatiorestrdmsaction involved haulage for the purposes
of construction or tillage operations undertakerhioy for his benefit.
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1. Short title.
1. This Act may be cited as the Contractor-Genkcal

2. Interpretation.
2.In This Act -

"Commission” means the National Contracts Commissi&iablished under section 23B;

"contractor" means any person, firm or entity withom a public body enters into any agreement
for the carrying out of any building or other wortsfor the supply of any goods or services and
includes a person who carries out such works opl@gsuch goods or services for or on behalf
of any public body pursuant to a licence, permibtbier concession or authority issued or granted
to that person by a public body;

"functions” includes powers and duties;

"government contract” includes any licence, pemnibther concession or authority issued by a
public body or agreement entered into by a puldidybfor the carrying out of building or other
works or for the supply of any goods or services;

"prescribed licence" means any licence, certificgteota, permit or warrant issued or granted
pursuant to any enactment by a public body or &oesfthereof;

"public body" means -
(a) Ministry, department or agency of government;
(b) a statutory body or authority;

(c) any company registered under the Companiesb&atg a company in which the Government
or an agency of Government, whether by the holdinghares or by other financial input, is in a
position to influence the policy of the company;

"sector committee"” means a committee establishddrusection 23F;
"Security Forces" means -

(a) the Jamaica Constabulary Force;




(b) the Jamaica Defence Force;
(c) the Island Special Constabulary Force; and
(d) the Rural Police.

3. Contractor-General Commission.
3. (1) For the purposes of this Act there is heretnystituted a Commission of Parliament to be
known as the Contractor-General.

(2) The Commission shall consist of such persormpersons as shall be appointed by the
Governor-General by instrument under the Broad, $d&r consultation with the Prime Minister
and the Leader of the Opposition, and any personappointed shall be known as a
Contractor-General.

4. Functions of the Contractor-General.
4. (1) Subject to the provisions of this Act, iaiibe the function of a Contractor-General, on
behalf of Parliament -

(a) to monitor the award and the implementatiogamfernment contracts with a view to ensuring
that -

(i) such contracts are awarded impartially and @mnitm

(i) the circumstances in which each contract isa@e&d or, as the case may be, terminated, do
not involve impropriety or irregularity;

(i) without prejudice to the functions of any didbbody in relation to any contract, the
implementation of each such contract conforms éad¢inms thereof; and

(b) to monitor the grant, issue, suspension oragatron of any prescribed licence, with a view to
ensuring that the circumstances of such grantgjssuspension or revocation do not involve
impropriety or irregularity and, where appropriate,examine whether such licence is used in
accordance with the terms and conditions thereof.

(2) For the purpose of the discharge of his fumgtionder this Act a Contractor-General shall be
entitled -

(a) to be advised of the award and, where appkcdbé variation of any government contract by
the public body responsible for such contract;

(b) subject to section 19, to have access to ak§oarecords, documents, stores or other property
belonging to government, whether in the possessiomny officer of a public body or a
contractor or any other person;

(c) to have access to any premises or locationevverk on a government contract has been, is
being or is to be carried out;

(d) to have access to all books, records, docunwragher property used in connection with the
grant, issue, suspension or revocation of any phestlicence whether in the possession of any
public officer or any other person;




(e) to have access to any premises or locationenvnehas reason to believe that any such books,
records, documents or other property as are reféorén paragraph (d) or any property which is
the subject of a prescribed licence, may be found;

() to enter any premises occupied by any persoordier to make such enquiries or to inspect
such document, record or property as he considarsssary to any matter being investigated by
him; and

(g) without prejudice to the provisions of sectidi@&sand 19, to retain any such document, record
or other property referred to in paragraph (f).

(3) For the purposes of subsection (2) the Cordre@eneral shall have power to require any
public body to furnish in such manner and at suches as may be specified by the

Contractor-General, information with regard to taeard of any contract and such other

information in relation thereto as the Contract@néral considers desirable.

(4) For the purposes of paragraphs (d) and (edldection (2) the Contractor-General shall have
power to require any public officer or any othergoa to furnish in such manner and at such
times as may be specified by the Contractor-Generfarmation with regard to the grant, issue,

suspension or revocation of any prescribed licemzksuch other information in relation thereto

as the Contractor-General considers desirable.

5. Independence of Contractor-General.
5. (1) In the exercise of the powers conferred ujpiom by this Act, a Contractor-General shall
not be subject to the direction or control of attyeo person or authority.

(2) Nothing in subsection (1) shall be construeg@venting the assignment to a Minister of
responsibility for such aspects of the administratof this Act as are necessary or desirable to
facilitate liaison between Parliament and a ContraGeneral.

6. Tenure of office.

6. (1) Subject to the provisions of this Act, argrgpn appointed Contractor-General shall hold
office for a period of seven years and may be maagped for periods not exceeding five years at
atime.

(2) A person appointed Contractor-General may sitoln request be relieved of office by the
Governor-General and shall in any case, subjet¢héoprovisions of subsections (3) and (4),
vacate office on attaining the age of seventy years

(3) The Governor-General may, after consultatiothhe Prime Minister and the Leader of the

Opposition, permit a Contractor-General to contimueffice until he has attained such later age,
not exceeding seventy-five years, as may (befaeQbntractor-General has attained the age of
seventy years) have been agreed between the Gov@emeral and the Contractor-General.

(4) Notwithstanding that he has attained the agehath he is required by or under the provisions
of this section to vacate his office, a Contracd@meral may continue in office for such period
after attaining that age as the Governor-Geneftdr aonsultation with the Prime Minister and

the Leader of the Opposition, may specify, in ortdeenable the Contractor-General to give his
decision or do any other thing in relation to anyeistigation he was conducting before he
attained that age.

(5) Nothing done by a Contractor-General shallyalid by reason only that he has attained the
age at which he is required by this section to teahe office.




7. Removal from office.
7. (1) A Contractor-General may be removed froncefbnly for -

(a) inability to discharge the functions of hisio#f (whether arising from infirmity of body or
mind or any other cause); or

(b) misbehaviour; or

(c) trading with the Government of Jamaica withtheé prior approval, by resolution, of each
House of Parliament,

and shall not be so removed except in accordarntetia@ provisions of this section.

(2) For the purposes of this section a Contractendsal trades with the Government of Jamaica
if, while holding office as such, he becomes paeotyor is a partner in a firm or a director or
manager of a company which to his knowledge becomgmrty to any contract with the
Government of Jamaica for or on behalf of the pubdirvice.

(3) If the question of the removal from office ofGontractor-General has been referred to a
tribunal appointed under subsection (4) and theut@l has recommended to the Governor-
General that the Contractor-General ought to beovexh from office, the Governor-General
shall, by instrument under the Broad Seal, rembeeQontractor-General from office.

(4) If each House of Parliament by resolution desidhat the question of removing a
Contractor-General from office ought to be investagl then -

(a) the Governor-General shall appoint a tribundlich shall consist of a chairman and not less
than two or more than five other members from ampaigons who hold or have held the office
of a Judge of a court having unlimited jurisdictiarcivil and criminal matters or a court having
jurisdiction in appeals from any such court; and

(b) that tribunal shall enquire into the matter argport on the facts thereof to the
Governor-General and recommend to the Governors@emvehether the Contractor-General
ought to be removed from

office for inability as aforesaid or for misbehava for trading as aforesaid.

(5) The provisions of sections 8 to 16 (inclusieéthe Commissions of Enquiry Act shall apply
mutatis mutandign like manner in relation to tribunals appointgtter subsection (4) or, as the
context may require, to the members thereof, ag #pply in relation to the Commissions or
Commissioners appointed under that Act.

(6) Where the question of removing a Contractor&€sanfrom office has been referred to a
tribunal the Governor-General, after consultatiathwhe Prime Minister and the Leader of the
Opposition, may suspend the Contractor-General fpenforming the functions of his office and

any such suspension may at any time be revoketébysbvernor-General after consultation as
aforesaid and shall in any case cease to havet dfftbe tribunal advises the Governor-General
that the Contractor-General ought not to be remdngad office.

8. Disqualifications for appointment, etc.
8. (1) No person shall be qualified to be appoire€ontractor-General who -

(a) is a member of the Senate or of the House pfdgentatives;




(b) is an undischarged bankrupt;
(c) has been convicted of any offence involvindhdigesty or moral turpitude; or

(d) is a party to, or partner in a firm, or a dimgcor manager of a company which to his
knowledge is a party to any contract with the Gowegnt of Jamaica for or on behalf of the
public service unless, prior to his appointment,hlas disclosed to the Governor-General the
nature of such contract and his interest or theré@st of such firm or company therein.

(2) A Contractor-General shall vacate his officaify circumstances arise that, if he were not
Contractor-General, would, by virtue of subsectid), cause him to be disqualified for
appointment as such.

9. Restriction on employment.

9. A person appointed Contractor-General shall geelacs full time to the appointment and shall
not accept paid employment in any other capacityinduany period in which he holds office as
Contractor-General.

10. Filling of vacancy.

10. (1) Where a vacancy arises in the office of tmtor-General the Governor-General, after
consulation with the Prime Minister and the Leanfethe Opposition, may designate someone to
act in that office during such vacancy, until ap@ptment is made.

(2) Where, by reason of iliness, absence from #hend or other sufficient cause a person
appointed Contractor-General is unable to perfdrenftinctions of his office, he may appoint a
member of his staff to perform those functionsdgperiod not exceeding two months and shall
forth with inform the Governor-General of the appgment, but if a Contractor-General is unable
or fails to appoint such a person or if it is nseeg that such a person be appointed for a period
exceeding two months, the Governor-General aftasaltation with the Prime Minister and the
Leader of the Opposition, may appoint such persoime thinks fit, being a person qualified
under this Act, to perform those functions.

11. Remuneration of Contractor-General.

11. (1) Subject to subsection (2), a Contractorge@nshall receive such emoluments and be
subject to such other terms and conditions of serais may from time to time be prescribed by
or under any law or by a resolution of the Hous®epresentatives, such emoluments being not
less than the emoluments which may, from timernt@tibe payable to a Puisne Judge.

(2) The emoluments and terms and conditions oficeref a Contractor-General, other than
allowances that are not taken into account in cam@upensions, shall not be altered to his
disadvantage during the period of his appointmenéappointment, as the case may be.

(3) The emoluments for the time being payable @oatractor-General by virtue of this Act shall
be charged on and paid out of the Consolidated .Fund

12. Pensions and gratuities.
12. The provisions of the First Schedule shall heffect with respect to the pension and other
benefits to be paid to or in respect of a persoa hds held the office of Contractor-General.

13. Appointment of officers, etc.
13. (1) A Contractor-General may appoint and emgtwmythe purposes of this Act, at such
remuneration and on officers, such terms and camditas may be approved by the Commission




constituted under subsection (2), such officers agehts as he considers necessary to assist him
in the proper performance of his functions undes Act.

(2) The Commission referred to in subsection (&)Istonsist of -
(a) the Speaker, as chairman;

(b) the President of the Senate;
(c) the person designated by the Prime Ministdreasler of Government business in the House
of Representatives;

(d) the person designated by the Leader of the Sippo as Leader of Opposition business in the
House of Representatives; and

(e) the Minister responsible for the public service

(3) The Governor-General may, subject to such ¢mmdi as he may impose, approve of the
appointment to the staff of a Contractor-Generbny officer in the service of the Government,
provided that in relation to pension, gratuitypalances and other rights as a public officer, such
officer shall be deemed to be in the service ofGlogernment while so employed.

(4) If more than one person is appointed ContraG®meral, without prejudice to the
independence of any other Contractor-General, thheefhor-General may designate one of them
to have supervision of the staff and administratbaffairs.

14. Oath of secrecy.

14. Every person appointed to the staff of a Catdra. General shall, before he performs any
function assigned to him under or by virtue of tldst, take and subscribe an oath to be
administered by the Contractor-General, in the featout in the Second Schedule.

15. Scope of investigations.
15. (I) Subject to subsection (2), a Contractor&€ah may, if he considers it necessary or
desirable, conduct an investigation into any ooathe following matters -

(a) the registration of contractors;

(b) tender procedures relating to contracts awabgguublic bodies;

(c) the award of any government contract;

(d) the implementation of the terms of any governhw®ntract;

(e) the circumstances of the grant, issue, uspesisgon or revocation of any prescribed licence;

(f) the practice and procedures relating to thetgrasue, suspension or revocation of prescribed
licences.

(2) A Contractor-General shall not, without theoprapproval of the Secretary to the Cabinet
acting at the direction of the Cabinet, investigate

(a) any government contract or any matters conegrriny such contract entered into for
purposes of defence or for the supply of equipnettie Security Forces; or




(b) the grant or issue of any prescribed licencettie purposes of defence or for the supply of
equipment to the Security Forces,

and any report or comment thereon by the Contragtareral shall be made only to the Cabinet.

16. Initiation of investigations.

16. An investigation pursuant to section 15 mayuhbdertaken by a Contractor-General on his
own initiative or as a result of representationslento him, if in his opinion such investigation is
warranted.

17. Procedure in respect of investigation.

17. (1) A Contractor-General may adopt whatevercgdore he considers appropriate to the
circumstances of a, particular case and, subjedhéo provisions of this Act, may obtain
information from such person and in such mannemaakie such enquiries as he thinks fit.

(2) Nothing in this Act shall be construed as reiggia Contractor-General to hold any hearing
and, no person shall be entitled as of right to memt on any allegations or to be heard by a
Contractor-General.

(3) Regulations made under this Act may presciil@edractice and procedure to be adopted at
any hearing.

(4) Where, for the purposes of an investigatioGomtractor-General requires a person to attend
before him, that person shall be entitled to belpaccording to the scale set out in the First
Schedule to the Witnesses' Expenses Act, expensased by him by reason of such attendance
and by way of compensation for the trouble and édssne suffered by him.

18. Evidence.

18. (1) Subject to the provisions of subsectionaft] section 19 (1), a Contractor-General may at
any time require any officer or member of a publicly or any other person who, in his opinion,
is able to give any assistance in relation to tivestigation of any matter pursuant to this Act, to
furnish such information and produce any documerthimg in connection with such matter as
may be in the possession or under the controlaifdfiicer, member or other person.

(2) Subject as aforesaid, a Contractor-Generalsoaymon before him and examine on oath -
(a) any person who has made representations todnim;

(b) any officer, member or employee of a publicyod any other person who, in the opinion of
the, Contractor-General is able to furnish infororatelating to the investigation,

and such examination shall be deemed to be a gigisdbceeding within the meaning of section 4
of the Perjury Act.

(3) For the purposes of an investigation under Aus a Contractor-General shall have the same
powers as a Judge of the Supreme Court in resgdetiteoattendance and examination of
witnesses and the production of documents.

(4) Any obligation to maintain secrecy or any resimn on the disclosure of information or the
production of any document or paper or thing impose any person and by or under the Official
Secrets Act, 1911 to 1939 of the United Kingdom gay Act of the Parliament of Jamaica
replacing the same in its application to Jamaicayubject to the provisions of this Act, by any
other law (including a rule of law) shall not apphyrelation to the disclosure of information or
the production of any document or thing by thasparto a Contractor-General for the purpose of




an investigation; and accordingly, no person shealliable to prosecution by reason only of his
compliance with a requirement of the Contractor-€ahunder this section.

(5) No person shall, for the purpose of an invediam, be compelled to give any evidence or
produce any document or thing which he could notcbenpelled to give or produce in
proceedings in any court of law.

19. Restriction on disclosure of certain matters.
19. (1) Where the Secretary to the Cabinet at itleetibn of Cabinet -

(a) gives notice that the disclosure by a ContraGeneral of any document or information
specified in the notice, or any class of documernmformation so specified, would -

(i) involve the disclosure of the deliberationspyoceedings of the Cabinet, or any committee
thereof, relating to matters of a secret or comfigé nature and is likely to be injurious to the
public interest; or

(i) prejudice the relations of Jamaica with thevgmment of any other country or with any
international organization; or

(ii) prejudice the detection of offences, a Cootoa-General or any member of his staff shall not
communicate to any person for any purpose any deatior information specified in the notice
or any document or information of a class so spetif

(b) certifies that the giving of any information e answering of any question or production of
any document or thing would prejudice the secuwitylefence of Jamaica, a Contractor-General
shall not further require such information or answeebe given or such document or thing to be
produced.

(2) Except as provided in subsection (1), no lawctwhauthorizes or requires the refusal to
answer any question or the withholding of any infation or document or thing on the ground
that the answering of the question or the disclsidrthe information, document or thing would

be injurious to the public interest, shall applyr@spect of any investigation by or proceedings
before a Contractor-General.

20. Procedure after investigation.

20. (1) After conducting an investigation undewstict, a Contractor-General shall, in writing,
inform the principal officer of the public body amerned and the Minister having responsibility
therefor of the result of that investigation andkmauch recommendations as he considers
necessary in respect of the matter which was iigated.

(2) If any report of a Contractor-General reflecéglversely upon any person the
Contractor-General shall, so far as practicableyin that person of the substance of the report.

21. Disciplinary action against officers.

21. If a Contractor-General finds, during the ceuod his investigations or on the conclusion
thereof that there is evidence of a breach of dutyisconduct or criminal offence on the part of
an officer or member of a public body, he shallerethe matter to the person or persons
competent to take such disciplinary or other prdoegeas may be appropriate against that officer
or member and in all such cases shall lay a spespalt before Parliament.

22. Proceedings of Contractor-General not to be vdifor want of form.
22. The proceedings of a Contractor-General slolba rendered void for want of form.




23. Privileges.

23. (1) Except in the case of proceedings for danok under section 29 (c), no proceedings
whatsoever shall lie against a Contractor-Genemal aay person concerned with the

administration of this Act, for anything he may doreport or say in the performance of his
functions under this Act.

(2) Anything said or information supplied or anycdment or thing produced by any person for
the purpose or in the course of any investigatiprobproceedings before a Contractor-General
under this Act, shall be absolutely privileged e tsame manner as if the investigation or
proceedings were proceedings in a court of law.

(3) For the purposes of the Defamation Act, anyremade by a Contractor-General under this
Act and any fair and accurate comment thereon blealleemed to be privileged.

23A. Interpretation.
23A. In this Part "prospective contractor" meang parson, firm or entity proposing to obtain
the award of a government contract.

23B. Establishment of Commission.
23B. (1) There is hereby established for the pwepasd this Act a body to be called the National
Contracts Commission.

(2) The provisions of the Third Schedule shall haféect as to the constitution of the
Commission and otherwise in relation thereto.

23C. Principal objects of Commission.

23C. The principal objects of the Commission aee ghomotion of efficiency in the process of
award and implementation of government contracts earsuring transparency and equity in the
awarding of such contracts.

23D. Functions of Commission.

23D. (1) The functions of the Commission shall becarry out such activities as may be
necessary to give effect to the principal objegscgied in section 23C and to perform such
other functions as may be conferred on the Comamssnder this or any other enactment, and
without limiting the generality of the foregoingich functions shall include —

(a) examining applications for the award of goveenircontracts;
(b) approving or overseeing the award of governmentracts within the specified limits;

(c) in the case of government contracts above pleeiied limits, making recommendations to
the Cabinet regarding the award of such contracts;

(d) registering prospective contractors for the ppses of this Part and classifying such
contractors according to the level and scope otguwent contracts to which such registration
applies;

(e) establishing and keeping up-to-date lists ofttawtors so registered, distinguished according
to the category of work for which they have beamstered;

(f) continuously assessing the financial and humesiources, technical, financial and managerial
capacity and performance of contractors;




(g) making recommendations to the Cabinet for imjprg the efficiency of the procedures for
the granting and implementation of government @utsy;

(h) overseeing the activities of sector committees.

(2) The Commission may do anything or enter intp tansaction which it considers necessary
or desirable for the proper performance of its fioms.

(3) For the purposes of subsection (1), a governmmemntract is within the specified limit if the
contract sum does not exceed such amount as magdreved by the Cabinet from time to time
and published in th€azette.

23E. Commission may make regulations.
23E. (1) The Commission may make regulations pigscy —

(a) the qualifications required of prospective cactors for registration and classification under
this Part;

(b) the procedure for the submission of tendergfmernment contracts;
(c) the requirement for contractors to enter irgdgrmance bonds;
(d) competitive bidding in relation to governmenhtracts.

(e) the circumstances in which registration may daacelled and the procedure for such
cancellation.

(2) Regulations under subsection (1) shall be stbgenegative resolution.

23F. Sector Committees.

23F. (1) The Commission may establish such numlbeseotor committees as it considers
necessary for the purpose of assisting the Comomissi the carrying out of its functions under
this Part.

(2) The primary function of each sector committeellsbe to approve the award of government
contracts within the limits specified pursuantéctton 23D(2).

(3) Subject to the provisions of this Act, eachtesecommittee shall be subject to the general
direction and control of the Commission.

(4) No action, suit or prosecution or other prodegsl shall be brought or instituted personally
against any member of a sector committee for ahg@ae or omitted to be done in good faith in
pursuance or execution or intended execution efAlct.

(5) Where any member of a sector committee is exdrom liability by reason only of the
provisions of subsection (4), the Commission shalliable to the extent that it would have been
if that member were an employee or agent of the i@ission.

23G. Registration and classification.

23G. (1) Any person, firm or entity desirous ofrigeregistered and classified for the purposes of
this Part may apply to the Commission in the pibsdr manner for such registration and
classification.




(2) If the Commission is satisfied that an applicareets the prescribed requirements, it may
issue to that applicant a certificate of registnatand classification in the prescribed form.

(3) Where the Commission refuses an applicatiomdgistration and classification it shall notify
the applicant in writing of the reasons for sudiusal.

(4) The Commission may cancel the registrationyf gerson, firm or entity in accordance with
regulations made under section 23E (e).

23H. Factors affecting classification.
23H. For the purposes of classifying prospectivataxtors, the Commission shall take into
account the following factors —

(a) financial soundness;
(b) technical and managerial competence and exjeje

(c) general level of expertise;

(d) specialization in the supply of the relevanbd® or services or in the carrying out of the
relevant works;

(e) equipment and other resources.

23I. Fair Treatment
23l. The Commission shall ensure as far as postsibte-

(a) the tendering process for government contiacenducted in an open manner;
(b) reasonable notification is given of the progbae/ard of any government contract.

23J. Funds and resources of Commission.
23J. (1) The funds and resources of the Commisshai be provided from funds vested in the
office of the Contractor-General under this Act.

(2) Subject to the approval of the Cabinet, feey ma charged for services rendered by the
Commission under this Act.

24. Secrecy of information.

24. (1) A Contractor-General and every person comzewith the administration of this Act shall
regard as secret and confidential all documentsrrimation and things disclosed to them in the
execution of any of the provisions of this Act, egtthat no disclosure —

(a) made by a Contractor-General or any persoreséid in proceedings for an offence under
section 29 of this Act or under the Perjury ActMayue of section 18 (2) of this Act; or

(b) which a Contractor-General thinks necessampade in the discharge of his functions or for
the purpose of executing any of the provisions edtisns 20, 21 and 28, shall be deemed
inconsistent with any duty imposed by this subsecti

(2) Neither a Contractor-General nor any such pesresaid shall be called upon to give
evidence in respect of, or produce, any documerfgrmation or thing, aforesaid in any
proceedings other than proceedings mentioned isestion (1).




(3) Nothing in this section shall prevent discl@sby any person of information furnished to him
pursuant to section 20.

25. Performance of functions of Contractor-Generaby members of his staff.

25. (1) Without prejudice to the provisions of s$met 10 (2), the functions of a
Contractor-General, except those under section2 @7 (2) and 28, may be performed by any
member of his staff authorized for that purposéhigyContractor-General.

(2) Nothing in subsection (1) shall be construed afecting the responsibility of a
Contractor-General for functions performed on lekdif pursuant to subsection (1).

26. Funding.
26. The funds of the office of Contractor-Genehallkconsist of -

(a) such sums as may from time to time be apprgatiy Parliament for the purposes of the
office of Contractor-General; and

(b) all other moneys which may in any manner becopayable to or vested in a
Contractor-General in respect of any matter indialeio his functions.

27. Accounts, etc.

27. (1) The accounts and financial transactionghef office of Contractor-General shall be
audited annually by the Auditor-General and a stat# of accounts so audited shall form part of
the annual report referred to in section 28.

(2) A Contactor-General shall, before a date spetlhy the Minister -

(a) submit to the Minister a statement of accounta form satisfactory to the Minister and
audited in accordance with the provisions of sutisecl);

(b) submit to the Minister for approval estimatdsrevenue and expenditure for the ensuing
financial year.

(3) In this section "Minister" means the Ministesponsible for finance.

28. Reports.
28. (1) A Contractor-General may at any time beauiregl by Parliament to submit a report to
Parliament in respect of any matter being invegtigidy him.

(2) A Contractor-General shall submit to Parliamantannual report relating generally to the
execution of his functions and may at any time sulmeport relating to any particular matter or
matters investigated, or being investigated, by mch, in his opinion, require the special
attention of Parliament.

(3) Reports under this section shall be submittethé Speaker of the House of Representatives
and the President of the Senate who shall, asa®@ossible, have them laid on the Table of the
appropriate House.

(4) A Contractor-General may, in the public intér&®m time to time publish in such manner as

he thinks fit, reports relating to such mattersaes mentioned in subsection (2) and any case
which is the subject of a special report underisec21, but no such report shall be published

until after it has been laid pursuant to subsedt®)n




29. Offences.
29. Every person who -

(a) wilfully makes any false statement to misleadnhesleads or attempts to mislead a Contractor-
General or any other person in the execution ofumstions under this Act; or

(b) without lawful justification or excuse -

(i) obstructs, hinders or resists a Contractor-Gdna any other person in the execution of his
functions under this Act; or

(ii) fails to comply with any lawful requirement @ Contractor-General or any other person
under this Act; or

(c) deals with documents, information or things timred in section 24 (1) in a manner
inconsistent with his duty under that subsection,

shall be guilty of an offence and shall be liable summary conviction before a Resident
Magistrate to a fine not exceeding five thousantlad® or to imprisonment for a term not
exceeding twelve months or to both such fine aratisonment.

30. Remedy under any other provision of law unaffaed.

30. (1) A Contractor-General may initiate or coognany investigation and report thereon
pursuant to this Act notwithstanding any legal pexings relating to the subject matter of the
investigation.

(2) Nothing in subsection (1) shall be construedpasventing a court from ordering the
Contractor-General not to publish a report or phereof if the court is of opinion that such
publication is likely to prejudice any proceedimgnding before the court.

30A. Provisions applicable when there is no Leadef the Opposition.
30A. Where pursuant to any provision of this Abe tGovernor-General is directed to act after
consultation with the Leader of the Opposition and

(a) there is no person holding the office of Leaafehe Opposition; or

(b) the holder of that office is unwilling or, bgason of his illness or absence from Jamaica,
unable to perform his functions in that regard,

the Governor-General shall act as if the referemcesuch provision to the Leader of the
Opposition were a reference to such person as tiver@or-General, in his discretion, considers
appropriate.

31. Regulations.

31. The Minister may make regulations to providedny matter in respect of which it may be
necessary or desirable to make regulations fob#ttr carrying into effect of the provisions of
this Act, and, without prejudice to the generabfythe foregoing, such regulations may provide
for -

(a) any matter required by this Act to be presctjlzend

(b) the circumstances in which and the manner inchvinformation relating to government
contracts shall be furnished to the Contractor-Gene




FIRST SCHEDULE (Section 12)
Pensions and Gratuities

1. In this Schedule "pensionable emoluments” has#me meaning as in the Pensions Act and,
in so far as the emoluments of a Contractor-Genelides house allowance, the office of
Contractor-General shall be deemed to be a spedfiee.

2. (1) Where a person holding the office of Cortye&eneral retires in pensionable
circumstances he shall be paid pension and gratuaggcordance with this Schedule.

(2) For the purposes of this paragraph and parhgrapa person retires in pensionable
circumstances if he retires-

(a) on or after the expiration of seven years fribw@ date of his appointment to the office of
Contractor-General,

(b) by reason of ill health prior to such expiratior

(c) on his attaining the age at which he is requiog or under the provisions of section 6 to
vacate office.

(3) For the purposes of this Act, a person retires1 the office of Contractor-General on the
ground of ill health if -

(&) he retires on medical evidence, to the satisfacof the Governor-General, that he is
incapable by reason of any infirmity of mind or paaf discharging the duties of his office and
that such infirmity is likely to be permanent; or

(b) he is removed from office, in accordance widcton 7 (3), for inability, arising from
infirmity of mind or body, to perform the functiows$ his office.

(4) A person who, pursuant to section 7 (3), isoeed from the office of Contractor-General for
misbehaviour or for any cause other than inabdiiging from infirmity of mind or body or who
retired otherwise than in pensionable circumstamoag be granted by the Governor-General
such pension and gratuity as the Governor-Genérakd fit not exceeding the pension and
gratuity to which he would have been entitled haddtired in pensionable circumstances from
such office and, for the purposes of sub-paragfaphthe date of such removal from office or
retirement shall be deemed to be the date of neéint in pensionable circumstances.

(5) Pension payable in accordance with this papmgshall -
(a) be charged on and payable out of the Conselidatind; and

(b) be paid monthly in arrears with effect, subjecparagraph 4, from the date of retirement in
pensionable circumstances and shall, subject tgtbeisions of this Act, continue to be paid
during the lifetime of the person entitled thereto.

3. The rate of pension payable pursuant to parag2ap any person shall -

(a) if the person has retired after completing ress than seven years service as
Contractor-General or, at any time, on the grouinidl-bealth, be at an annual rate equivalent to
his pensionable emoluments at retirement; and




(b) in any other case, be an annual rate equivatethe sum of one-half of his pensionable
emoluments at the date of retirement and one-thtewlred and sixtieth of such pensionable
emoluments in respect of each month of service@sraractor-General:

Provided that the rate of pension shall not excHesl annual rate of such pensionable
emoluments.

4. Where in accordance with paragraph 2 (2) a perestires in pensionable circumstances before
he has attained the age of fifty years -

(a) the date with effect from which any pension ttuéim under this Act shall be payable shall
be the date on which he attains that age, bug #@lacts pursuant to paragraph 5 to take a reduced
pension and commuted pension gratuity, nothindis paragraph shall prevent payment of the
commuted pension gratuity at any time prior todttainment of that age; and

(b) if he dies before attaining that age, and he ma made an election to receive a reduced
pension and commuted pension gratuity as aforebaighall for the purpose of paragraph 6 be
deemed to have died while holding the office of t€antor-General.

5. (1) Any person to whom a pension (in this paapgrreferred to as "the original pension”) is
payable pursuant to paragraph 2 may, at his ogt@ncisable at his retirement in pensionable
circumstances or within such period prior or subsef to his retirement as the
Governor-General may allow, be paid, in lieu of tniginal pension a reduced pension at the rate
of three-fourths of the annual rate of the origipahsion together with a gratuity (in this Act
referred to as a "commuted pension gratuity") etuavelve and one-half times one-quarter of
the annual rate of the original pension.

(2) The option referred to in sub-paragraph (1)Isf&irrevocable unless the Governor-General,
on such terms as he considers reasonable othgreisets.

6. (1) Where a person dies while holding the offi€eContractor-General there shall be paid to
his legal personal representatives, a on deathityraf an amount equivalent to -

(a) one year's pensionable emoluments; or

(b) the commuted pension gratuity for which thesparaforesaid had a right to opt pursuant to
paragraph 5 on the assumption that he retired msipeable circumstances at the date of his
death, whichever is the greater.

(2) Where a person dies while in receipt of a pnpuursuant to paragraph 2, there shall be paid
to his legal personal representatives a gratuitgroAmount equivalent to one year's pensionable
emoluments of that person at the date of his ratre or removal from office.

7. Where a person holding the office of Contra&eneral dies as a result of injuries received -

(a) in the actual discharge of his duties;

(b) in circumstances in which the injury is not Wh@r mainly due to or seriously aggravated by
his own serious and culpable negligence or miscctndmd

(c) on account of circumstances specially attribletéo the nature of his duty,
while serving in that office, it shall be lawfulrfthe Governor-General. to grant to the deceased
officer's widow, children, parents or other depermidasuch awards as would have been made




under the Pensions Act if the office of ContradBmneral were a pensionable office for the
purposes of that Act.

8. If a Contractor-General -

(a) is permanently injured in the actual dischaajehis duty by, some injury specifically
attributable to the nature of his duty which is wbidlly or mainly due to, or seriously aggravated
by, his own serious and culpable negligence oronmidact; or

(b) contracts a disease to which he is exposedaidlyeby the nature of his duty, not being a
disease wholly or mainly due to, or seriously aggted by, his own serious and culpable
negligence or misconduct; or

(c) is permanently injured as a result of an actide damage to the aircraft while travelling by
air in pursuance of official instructions and tinguiy was not wholly or mainly due to, or
seriously aggravated by, his own serious and cigpadgligence or misconduct; or

(d) while proceeding by a route approved by the gboor-General to or from this Island at the

commencement or termination of his service the@imf a period of£ secondment, duty leave, or
leave therefrom, is permanently injured as theltesfudamage or any act of violence to the

vessel, aircraft or vehicle in which he is traveli if the Governor-General is satisfied that that
damage or act is attributable to circumstancesngrsut of£ any war in which Her Majesty may

be engaged,

then, for the purpose of calculating any pensiomeunthis Act any period of service as
Contractor-General shall be deemed to be increagéaentyper centum

9. A pension or gratuity payable under this Actlishat be assignable or transferable except for
the purpose of satisfying -

(a) a debt due, to the Government; or

(b) an order of any court for the payment of padabdsums of money towards the maintenance
of the wife or former wife or minor children, ofdlperson to whom the pension or gratuity is
payable, and shall not be liable to be attachegijesstered or levied upon, for or in respect of any
debt due or claim whatever, except a debt dueg@itvernment.

10. (1) Where a person dies while holding the eff€ Contractor-General or while entitled to a
pension under paragraph 2, there shall be paigtawidow a pension at an annual rate equivalent
to one-fifth of the pensionable emoluments of tkespn aforesaid at the date of his death or, if
that date he was entitled to receive a pensionruypa@graph 2, at the date of his retirement or,
as the case may be, removal from office in accarelavith, this Act.

(2) Pension payable to a widow pursuant to subgpapd (l) shall -
(a) be charged on and paid out of the Consolidateudi; and

(b) be paid monthly in arrears with effect from thege of her husband's death and shall, subject
to the provisions of this Act, continue to be pdiding her lifetime.

(3) In paragraph 7 and sub-paragraphs (1) andf(@)paragraph, references to a widow shall,
in the case of a female appointed Contractor-Génbeadeemed to include references to a
widower and cognate expressions shall be consi@aedrdingly, and similarly, references to a
husband shall be deemed to include referencesiifea




SECOND SCHEDULE (Section 14)
Oath to be taken by persons appointed to assisirdr&ctor-General

L, , do swear that | will
faithfully perform any functions assigned to me @inthe Contractor-General Act, and | will not,
on any account, at any time whatsoever, excepbifas as provisions of the Act authorize,
directly or indirectly reveal any information orethnature or contents of any documents
communicated to me in the performance of any fonstiassigned to me by virtue of me Act.

So help me God.

THIRD SCHEDULE (Section 23B)
National Contracts Commission

Constitution of Commission.
1. The Commission shall consist of the following miers, appointment by the Governor-
General by instrument in writing —

(a) sixex-officiomembers, of whom —

(i) one shall be selected from a panel of thresg@®s nominated by the Contractor-General who
shall be the Chairman;

(i) five other ex-officiomembers designated by the Cabinet, who shall bdogwegs of public
bodies, provided that not less than three shaitldgic Officers;

(b) one member selected from a panel of five persoominated by the Joint Consultative
Committee of the Building Industry, or by any boplgrforming similar functions which may
replace it by whatever name called; and

(c) one member selected from a panel of five perswminated by the Professional Societies
Association of Jamaica, or by any body performimgilar functions which may replace it by
whatever name called.

Tenure of office
2. Each member of the Commission shall, subjetihéoprovisions of this Schedule, hold office
for a period of seven years and shall be eligibted¢-appointment.

Temporary appointments
3. The Governor-General may appoint any persorctoeaporarily in the place of any member
of the Commission, in the case of the absenceatnility to act of such member.

Vacancy.
4. (1) The office of a member of the Commissionidtecome vacant —

(a) if he resigns his office;

(b) if his appointment is terminated in accordawd@ this Schedule.




(2) If any vacancy occurs in the membership of@eenmission, such vacancy shall be filled by
the appointment of another member, who shall, stiligethe provisions of this Schedule, hold
office for the remainder of the period for whichetlprevious member was appointed, so,
however, that such appointment shall be made isdh@ manner and from the same category of
persons as the appointment of the previous member.

Gazetting of appointments.
5. The names of all the members of the Commiss®first constituted and every change of
membership thereof shall be published in@szette.

Resignation from office.

6. A member of the Commission may at any time redig office by instrument in writing
addressed to the Governor-General and transmhteddgh the Chairman, and from the date of
the receipt by the Governor-General of such inséminthe member shall cease to hold office.

Termination of appointment.
7. The appointment of a person as a member of tmen@ssion may be terminated if that person

(a) becomes of unsound mind or becomes permanamlyle to perform his functions by reason
of ill health;

(b) becomes bankrupt or compounds with, or susppagsient to, his creditors;
(c) is convicted of any offence involving dishonest
(d) is convicted and sentenced to a term of impnsent or to death.

Procedure and meetings.

8. (1) The Commission shall meet at least onceyateee months and subject thereto, as often as
may be necessary or expedient for the performafdes dunctions under this Act, and such
meetings may be held at such places and times anguoch days as the Commission may
determine.

(2) The Chairman shall preside at all meetingshef@Gommission and if the Chairman is absent
from a meeting the members present shall elechanatember to preside at that meeting.

(3) Five members shall constitute a quorum of tben@ission.

(4) The decisions of the Commission shall be byagonity of votes and in addition to an original
vote, the Chairman or other member presiding atrteeting shall have a casting vote in any case
in which the voting is equal.

(5) Subject to any provisions of this Act to thentrary, the Commission may regulate its own
proceedings.

(6) The validity of any proceedings of the Commassshall not be affected by any vacancy
among the members thereof or by any defect inppeiatment of a member thereof.

(7) Minutes in proper form of each meeting of then@nission shall be kept and shall be
confirmed as soon as practicable at a subsequestinge




Remuneration of members.
9. There shall be paid to the members of the Cosiarissuch remuneration whether by way of
salary, honorarium, travelling or other allowanaeshe Cabinet may determine.

Seal and authentication of documents.

10. (1) The seal of the Commission shall be kepthéncustody of the Chairman or of any officer
authorized by the Commission in that behalf, aralldie authenticated by the signatures of the
Chairman and another member authorized to actinbihalf.

(2) All documents, other than those required by tawe under seal, made by, and all decisions
of, the Commission may be signified under the hahdhe Chairman or any other member
authorized in that behalf.

Protection of members.

11. (1) No action, suit, prosecution or other peatiegs shall be brought or instituted personally
against any member for any act done or omitted godbne in good faith in pursuance or
execution or intended execution of this Act.

(2) Where any member of the Commission is exempmfiliability by reason only of the
provisions of this paragraph, the Commission dmlliable to e extent that it would have been if
that member were an employee or agent of the Cosionis




